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NOLANVILLE GRANT PROGRAM 
AVE. H CHANNEL IMPROVEMENTS PROJECT 

ADDENDA 

As of April 21, 2026, no addenda have been issued for this project. 





NOLANVILLE GRANT PROGRAM 
AVE. H CHANNEL IMPROVEMENTS PROJECT 

ATTORNEY’S REVIEW CERTIFICATION 

, the duly authorized and acting legal I, the undersigned,           

representative of the City of Nolanville, Texas, 

Do hereby certify as follows: 

I have examined the attached contract(s) and surety bonds and am of the opinion that each of the 
agreements may be duly executed by the proper parties, acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said agreements on 
behalf of the respective parties; and that the agreements shall constitute valid and legally binding 
obligations upon the parties executing the same in accordance with terms, conditions and provisions 
thereof. 

Attorney’s signature: Date: 

Print Attorney’s name:    





NOTICE TO BIDDERS 

Sealed bids addressed to the Honorable Mayor and City Council will be received at the office of 
Misha Johnson, the City Secretary of the City of Nolanville, at City Hall, 101 North 5th Street, 
Nolanville, Texas 76559 until 10:00 am on Friday, May 29, 2026 for the construction of the 
Avenue H Channel Improvements Phase One in the City of Nolanville, Texas. The bids shall be 
labeled: 

Bid: Ave. H Channel Improvements Phase One 

Bids must be submitted on the Bid Form provided and must be accompanied by a cashier’s 
check, certified check or acceptable bidder's bond payable without recourse to the City of 
Nolanville, Texas in an amount not less than five (5) percent of the bid submitted as a guarantee 
that the bidder will enter into a contract and execute a Performance Bond and a Payment Bond 
within ten (10) days after the notification of the award of the contract. 

The bids will be publicly opened and read aloud in the Conference Room at City Hall 
at 10:00 AM on Friday, May 29, 2026.  The City Council will officially review the bids at 
their next regularly scheduled meeting and award the contract as soon thereafter as practical. 

The City of Nolanville reserves the right to accept or reject any and all bids, as the best interest of 
the City may require, and to waive any informality in bids received. The City of Nolanville 
also reserves the right to award the Contract as may be advantageous to the City. 

Plans, specifications and bidding documents may be secured beginning Monday, May 11, 
2026 at the office of the City Manager, City of Nolanville, City Hall; 101 North 5th 
Street; Nolanville, Texas 76559 for a non-refundable cost of $125.00 per set. Checks shall be made 
payable to the City of Nolanville, Texas. 

A non-mandatory Pre-Bid Conference will be held at 10 AM on Monday May 18, 2026 in the 
Conference Room at Nolanville City Hall.





NOLANVILLE GRANT PROGRAM AVE. H 
CHANNEL IMPROVEMENTS PHASE ONE 

SPECIAL PROJECT INFORMATION TO 
BIDDERS/CONTRACTORS 

A. All questions and inquiries about the project should be directed to John H. Bandas, P.E. 
in writing prior to Noon on Friday, May 22, 2026.  Questions after that time and date 
will not be answered and the Engineer and/or Owner shall answer all questions received 
by that time and date by an official Addendum by Bandas Engineering LLC.

B. Daily, on-site construction representation and observation will be provided by the City of 
Nolanville Staff.

C. Contract Administration and Pay Estimate Approvals will be provided by Bandas 
Engineering LLC.

D. Construction staking shall be provided by the Contractor.

E. The amount bid for Item 1, Mobilization and Bonds shall not exceed 5% of the total amount 
of the bid.

F. City forces will remove and replace chain-link fence as needed, perform seeding and 
fertilizing, perform placement of turf reinforcement fabric, and watering except for Bid Item 
plantings.

G. City will obtain one or more irrigation meters from WCID No. 3 to provide water for 
establishment and maintenance of plantings.





INSTRUCTION TO BIDDERS 
FOR CONSTRUCTION OF 

NOLANVILLE GRANT PROGRAM 
AVE. H CHANNEL IMPROVEMENTS 

1. Use of Separate Bid Forms
These contract documents include a complete set of bid and contract forms which are for 
the convenience of the bidders and are not to be detached from the contact document, 
completed or executed.  Separate bid forms are provided for your use.

2. Interpretations or Addenda
No oral interpretations will be made to any bidder.  Each request for an interpretation 
shall be made in writing to the Engineer by Noon on Friday, May 22, 2026. Each 
interpretation made will be in the form of an Addendum to the contract documents and 
will be distributed to all parties holding contract documents.  It is, however, the bidder's 
responsibility to make inquiry as to any addenda issued.  All such addenda shall become 
part of the contract documents and all bidders shall be bound by such addenda, whether 
or not received by the bidder.

3. Inspection of Site
Each bidder should visit the site of the proposed work and fully acquaint himself with the 
existing conditions there and should fully inform himself as to the facilities involved, the 
difficulties and restrictions attending the performance of the contract.  The bidder should 
thoroughly examine and familiarize himself with the drawings, technical specifications 
and all other contract documents.  The contractor, by the execution of the contract, shall 
in no way be relieved of any obligation under it due to his failure to receive or examine 
any form or legal document or to visit the site or acquaint himself with the conditions 
there existing.  The City will be justified in rejecting any claim based on lack of 
inspection of the site prior to the bid.

4. Alternate bid Items

No alternate bids or bid items will be considered unless they are specifically requested by 

the technical specifications.

5. Bids

a) All bids must be submitted on the forms provided and are subject to all 
requirements of the Contract Documents, including the Drawings.

b) All bids must be regular in every respect and no interlineation, excisions or 
special conditions may be made or included by the bidder.

c) Bid documents, including the bid, the bid bond, and the statement of bidders' 
qualifications shall be sealed in an envelope and clearly labeled with the words 
Bid: Avenue H Channel Improvements Phase One.



d) The City may consider as irregular any bid on which there is an alteration of or
departure from the bid form and, at its option, may reject any irregular bid.

e) If contract is awarded, it will be awarded to a responsible bidder on the basis of
the lowest/best bid and the selected alternate bid items, if any.  The contract will
require the completion of the work in accordance with the contract documents.

6. Bid Modifications Prior to Bid Opening

a) Any bidder may modify his bid by telegraphic communications at any time prior
to the scheduled closing time for receipt of bids, provided such telegraphic
communications is received by the office of Teresa Chandler, City Manager,
City of Nolanville, Texas prior to the closing time, and provided further, the
City is satisfied that a written confirmation of the telegraphic modification
over the signature of the bidder was mailed prior to the closing time.  The
telegraphic communication should not reveal the bid price but should provide
the addition, subtractions or other modifications so that the final prices or terms
will not be known by the City until the sealed bid is open.  If written confirmation
is not received within two (2) days from the closing time, no consideration
will be given to the telegraphic modification.

b) Likewise, any bidder may modify a bid by submitting a supplemental bid in
person prior to the scheduled closing time for receipt of bids.  Such supplemental
bid should mention only additions or subtractions to the original bid so as to not
reveal the final prices or terms to the City until the sealed bid is open.

7. Bid Bond

a) A bid bond in the amount of 5% of the bid issued by the acceptable surety shall be
submitted with each bid.  A certified check or bank draft payable to the City of
Nolanville, Texas or negotiable U.S. Government Bonds (at par value) may be
submitted in lieu of the Bid Bond.

b) The bid bond, or its comparable, will be returned to the bidder as soon as practical
after the opening of the bids.

8. Statement of Bidders Qualifications
Each bidder shall submit on the form furnished for that purpose a statement of the
bidder's qualifications.  The City of Nolanville shall have the right to take such steps as it
deems necessary to determine the ability of the bidder to perform his obligations under
the contract, and the bidder shall furnish the City all such information and data for this
purpose as it may request.  The right is reserved to reject any bid where an investigation
of the available data does not satisfy the locality that the bidder is qualified to carry out
properly the terms of the contract.



9. Unit Price

The unit price for each of the several items in the bid shall include its pro rata share of
overhead so that the sum of the products obtained by multiplying the quantity shown for
each item by the unit price bid represents the total bid.  Any bid not conforming to this
requirement may be rejected as informal.  Special attention is drawn to this condition, as
the unit prices will be used to determine the amount of any change orders resulting from
an increase or decrease in quantities.

10. Corrections

Erasures or other corrections in the bid must be noted over the signature of the bidder.

11. Time for Receiving Bids

Bids received prior to the advertised hour of opening shall be kept securely sealed.  The
officer appointed to open the bids shall decide when the specified time has arrived and no
bid received thereafter will be considered; except that when a bid arrives by mail after the
time fixed for opening, but before the reading of all other bids is completed, and it is
shown to satisfaction of the City that the late arrival of the bid was solely due to delay in
the mail for which the bidder was not responsible, such bid will be received and
considered.

12. Opening of Bids

The City shall, at the time and place fixed for the opening of bids, open each bid and
publicly read it aloud, irrespective of any irregularities therein.  Bidders and other
interested individuals may be present.

13. Withdrawal of Bids

Bidder may withdraw the bid before the time fixed for the opening of bids, by
communicating his purpose in writing to the City Clerk. Upon receipt of such notice, the
unopened bid will be returned to the bidder.  The bid guaranty of any bidder withdrawing
his bid will be returned promptly.

14. Award of Contract/Rejection of Bids

a) The contract will be awarded to the responsive, responsible Bidder submitting the
lowest/best bid.  The bidder selected will be notified at the earliest possible date.
The City reserves the right to reject any or all bids and to waive any informality in
bids received where such rejection or waiver is in its interest.

b) The City reserves the right to consider as unqualified to do the work any bidder
who does not habitually perform with his own forces the major portions of the
work involved in construction of the improvements embraced in this contract.



 
15. Execution of Agreement/Performance and Payment Bonds 
 

a) Performance and Payment Bonds: The Contractor receiving the award of this bid 
shall execute separate performance and payment bonds, each in the sum of one 
hundred (100) percent of the total contract price, in standard forms for this 
purpose, guaranteeing faithful performance of the work and the fulfillment of any 
guarantees required, and further guaranteeing payment to all persons supplying 
labor and materials or furnishing him any equipment in the execution of the 
Contract. 

 
b) The failure of the successful bidder to execute the agreement and supply the 

required bonds within ten (10) days after the prescribed forms are presented for 
signature, or within such extended period as the locality may grant, shall 
constitute a default and the locality may, at its option either award the contract to 
the next lowest responsible bidder, or re-advertise for bids.  In either case, the 
City may charge against the bidder the difference between the amount of the bid, 
and the amount for which a contract is subsequently executed irrespective of 
whether this difference exceeds the amount of the bid bond.  If a more favorable 
bid is received through re-advertisement, the defaulting bidder shall have no claim 
against the City for a refund. 

 
16. Equal Employment Opportunity 
 

Attention is call to the requirements for ensuring that employees and applicants for 
employment are not discriminated against because of their race, color, creed, sex, or 
national origin. 
 

17. Communications  
 
 Communications concerning this Bid shall be addressed to: 
 
   John Hart Bandas, P.E. 
   Bandas Engineering LLC 
   12238 Antilles Lane Drive 
   Conroe, Texas 77304 
   Phone: (254) 760-9116 
   John.bandas@bandasengineering.com 



STATEMENT OF BIDDER’S QUALIFICATIONS 
All questions must be answered and the data given must be clear and comprehensive.  This statement 
must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder may 
submit any additional information he desires. 
 

Name of Bidder: 
 

 
Address: 
 

 

 
City, State, Zip 
 

 

 
Number of Years in contracting business under present name:  

 

 
Date Organized: 
   (mm/dd/yyyy) 

 
 

 
Date Incorporated: 
     (mm/dd/yyyy) 

 

 
CONTRACTS ON HAND: (To complete this section, you may use this form or provide attachments.  Please make a 
notation if you are providing attachments.) 

Contract Amount $ Mo/Yr Completed 

 
   

 
   

 
   

 
   

1. Type of Work Performed by your company: 

2. Have you ever failed to complete any work awarded to you?  
If yes, attach explanation on separate sheet. 

3. Have you ever defaulted on a contract?   
If yes, attach explanation on separate sheet. 

4. List the projects most recently completed by your firm(include projects of similar importance):  
(To complete this section, you may use this form or provide attachments.  Please make a notation if you are providing 
attachments.) 

Project Amount $ Mo/Yr Completed 

 
 

  

 
 

  

 
 

  



 
Major equipment available for THIS contract: (To complete this section, you may use this form or provide 
attachments.  Please make a notation if you are providing attachments.) 
 
 
 
 
 
 
Attach resume(s) for the principal member(s) of your organization, including the officers as well as the 
proposed superintendent for the project. 

Credit available: $ ______________________ 

 

Bank Reference: ________________________ 

______________________________________ 
 
The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any  
 
information requested by _______________________________________________________ 
 
in verification of the recitals comprising this Statement of Bidder’s Qualifications. 

Executed this ________________ day of ____________. 

 
By: 

 
 
 
 
 
 
 

(Corporate Seal) 

Signature 
 
Print Name 
 
Title 
 
 
 
STATE OF TEXAS 
 
COUNTY OF _________________ 
 
This instrument was acknowledged before me on this _______ day of ____________________, 20___,  
 
A.D. by  ______________________________________. 
 
 
 
____________________________________________      
NOTARY PUBLIC STATE OF TEXAS 
 
My Commission Expires: _______________________ 
 



BID FORM  
 

PROJECT IDENTIFICATION: City of Nolanville 
     Avenue H Channel Improvements Project 
 
THIS BID IS SUBMITTED TO: City of Nolanville 
     101 North 5th Street 
     Nolanville, Texas 76559 
 
 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter 
into an agreement with OWNER in the form included in the Contract Documents 
to perform and furnish all Work as specified or indicated in the Contract 
Documents for the Contract Price and within the Contract Time indicated in this 
Bid and in accordance with the other terms and conditions of the Contract 
Documents. 

 
2. Bidder accepts all of the terms and conditions of the Invitation to Bid and 

Instructions to Bidders, including without limitation those dealing with the 
disposition of Bid security.  This Bid will remain subject to acceptance for sixty 
(60) days after the day of the Bid opening.  BIDDER will sign and submit the 
Agreement with the Bonds and other documents required by the Contract 
Documents within ten days of OWNER’s Notice of Award. 

 
3. In submitting this bid, BIDDER represents, as more fully set forth in the 

Agreement, that: 
 

 a. BIDDER has examined copies of all documents contained in the 
 Contract Documents. 

 
 b. BIDDER has examined copies of the following addenda (receipt of  
  all which is hereby acknowledged): 

 
 Number  Date   Bidder Signature 
 
 __________  _____________ _________________________________ 
 
 __________  _____________ _________________________________ 
 
 __________  _____________ _________________________________ 
 
 

c. BIDDER has familiarized itself with the nature and extent of the 
Contract Documents, Work, site, locality, and all local conditions 
and Laws and Regulations that in any manner may affect cost, 
progress, performance or furnishing of the Work. 



 
d. BIDDER has obtained and carefully studied (or assumes 

responsibility for obtaining and carefully studying) all such 
examinations, investigations, explorations, tests and studies which 
pertain to the subsurface of physical conditions at the site or 
otherwise may affect the cost, progress, performance or furnishing 
of the Work as BIDDER considers necessary for the performance 
or finishing of the Work at the Contract Price, within the Contract 
Time and in accordance with the other terms and conditions of the 
Contract Documents, including specifically the provision of 
Section 5.08 of the General Conditions of Agreement; and no 
additional examinations, investigations, explorations, tests, reports, 
or similar information or data are or will be required by BIDDER 
for such purposes. 

 
e. BIDDER has reviewed and checked all information and data 

shown or indicated on the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the site and 
assumed responsibility for the accurate location of said 
Underground Facilities.  No additional examinations, 
investigations, explorations, tests, reports, or similar information or 
data in respect of said Underground Facilities are or will be 
required by BIDDER in order to perform and furnish the Work at 
the Contract Price, within the Contract Time and in accordance 
with the other terms and conditions of the Contract Documents, 
including specifically the provision of Section 5.08 of the General 
Conditions of Agreement. 

 
f. BIDDER has correlated the results of all such observations, 

examinations, investigations, explorations, tests, reports and 
studies with the terms and conditions of the Contract Documents. 

 
g. BIDDER has given OWNER written notice of all conflicts, errors 

or discrepancies that it has discovered in the Contract Documents 
and the written resolution thereof by OWNER is acceptable to 
BIDDER. 

 
h. This Bid is genuine and not made in the interest of on behalf of any 

undisclosed person, firm or corporation and is not submitted in 
conformity with an agreement or rules of any group, association, 
organization or corporation; BIDDER has not directly or indirectly 
induced or solicited any other BIDDER to a submit false or sham 
bid; BIDDER has not solicited or induced any person, form or 
corporation to refrain from bidding; and BIDDER has not sought 
by collusion to obtain for itself any advantage over any other 
BIDDER or over OWNER. 



 
 4. BIDDER will complete work for the following prices as listed on the attached 
  “Bid Proposal” Form. 
 
 
 
 

 





Bid Form
Ave H Channel Improvements

Phase One
City of Nolanville, Texas

April 21, 2026

Item Description Unit Quantity Unit Price 
Numerals Total

1

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Bonds and Mobilization 
and in place       
_________________________________Dollars       
_________________________________Cents       
Per Lump Sum

L.S. 1.00

2

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Stormwater Pollution 
Prevention Plan Including Record Keeping complete 
and in place 
_________________________________Dollars 
_________________________________Cents   
Per Lump Sum

L.S. 1.00

3

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Stabilized Construction 
Entrance complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Lump Sum

L.S. 1.00

4

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Silt Fence complete and 
in place       
_________________________________Dollars       
_________________________________Cents       
Per Linear Foot       

L.F. 750.00

5

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Channel Excavation 
complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Bank Cubic Yard       

B.C.Y. 930.00

6

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Channel Slope Fill 
complete and in place       
_________________________________Dollars     
_________________________________Cents       
Per Bank Cubic Yard       

B.C.Y. 100.00

7

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Northridge Pond 
Excavation including Rain Garden Excavation and 
Incidental Fills complete and in place       
_________________________________Dollars 
_________________________________Cents   
PerBand Cubic Yard       

B.C.Y. 425.00

City of Nolanville, Texas Bid Proposal-1
__________________

Bidder's Initials



Bid Form
Ave H Channel Improvements

Phase One
City of Nolanville, Texas

April 21, 2026

Item Description Unit Quantity Unit Price 
Numerals Total

8

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Northridge Pond Outlet 
Structure (Poured in Place Concrete) complete and in 
place 
_________________________________Dollars 
_________________________________Cents   
Per Cubic Yard       

C.Y. 22.80

9

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Maccaferri Reno 
Mattreses complete and in place       
_________________________________Dollars  
_________________________________Cents    
Per Cubic Yard       

C.Y. 142.00

10

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Rain Garden Drainage 
Pipe System (Including Rock Matrix and Filter Fabric) 
complete and in place       
_________________________________Dollars 
_________________________________Cents   
Per Lump Sum       

L.S. 1.00

11

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Rain Garden Scupper 
complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Square Foot       

S.F. 485.00

12

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Rain Garden Arcosa 
Fine Lightweight Aggregate complete and in place  
_________________________________Dollars       
_________________________________Cents       
Per Each       

B.C.Y. 75.00

13

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Rain Garden Blended 
Planting Soil complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Each       

B.C.Y. 175.00

City of Nolanville, Texas Bid Proposal-2
__________________

Bidder's Initials



Bid Form
Ave H Channel Improvements

Phase One
City of Nolanville, Texas

March 1, 2026

Item Description Unit Quantity Unit Price 
Numerals Total

14

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Rain Garden Plantings 
From Plant List and Two Crepe Myrtles complete and 
in place 
_________________________________Dollars 
_________________________________Cents   
Per Square Foot       

S.F. 1.00

15

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Vetiver Erosion Control 
Plantings complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Square Foot       

S.F. 800.00

16

Furnish and install all material, machinery, labor, 
overhead, and profit to provide Demobilization and 
Final Cleanup complete and in place       
_________________________________Dollars       
_________________________________Cents       
Per Lump Sum       

L.S. 1.00

Ave. H Channel Improvements Phase One Total Bid

City of Nolanville, Texas Bid Proposal-3
__________________

Bidder's Initials



Bid Form
Ave. H Channel Improvements

Phase One

City of Nolanville, Texas

April 21, 2026

Addendum #1 Dated Received

Addendum #2 Dated Received

Addendum #3 Dated Received

Date:

Contractor

Seal and Authorization By

(If a Corporation)

Title

Attest:

Address

Secretary City & State

Telephone

Receipt is hereby acknowledged of the following addenda to the contract documents.

Total Amount of Bid (In Figures)

Total Amount of Bid (In Words)

Bid Proposal-4



Bid Bond 
 

The Contractor shall submit a bid bond on an approved form used by his insurance 
carrier. 
 
In the event the Contractor chooses to tender a Cashier’s Check for a bid security, such 
Cashiers Check shall be made to The City of Nolanville, Texas and accompanied with a 
transmittal stating the purpose of the tendered Cashier’s Check, the name of the Project, 
and the name of the Contractor. The Cashiers Check tendered as a bid security must be in 
an amount equal to or greater than 5% of the greatest amount of the bid, including all 
alternates. 





SF-1 © by Texas Section, ASCE 1971

STANDARD FORM OF AGREEMENT 

As Adopted By 
THE TEXAS SECTION OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS 

October 7, 1971 

Revised November 17, 1928 
Revised April 13, 1932 

Revised October 27, 1934 
Revised October 19, 1945 

Revised April 8, 1954 
Revised April 21, 1960 

Revised October 7, 1971 

Approved as to Legal Form by 
Legal Council 

STATE OF TEXAS 

COUNTY OF BELL 

THIS AGREEMENT, made and entered into this day of , A.D., 

2026, by and between City of Nolanville, 101 North 5th Street, Nolanville, Texas 76559 of the 

County of Bell and State of Texas, acting through the City Manager, Teresa Chandler 

thereunto duly authorized so to do, Party of the First Part, hereinafter termed OWNER, and XXX 

Construction Co., Address, City, Texas ZIP of the County of XXX and State of Texas, Party of 

the Second Part, Hereinafter termed CONTRACTOR. 

WITNESSETH: That for and in consideration of the payments and agreements hereinafter 
mentioned, to be made and performed by the Party of the First Part (OWNER), and under the 
conditions expressed in the bond bearing even date herewith, the said Party of the Second Part 
(CONTRACTOR), hereby agrees with the said Party of the First Part (OWNER) to commence and 
complete the construction of certain improvements described as follows: 

Avenue H Channel Improvements Phase One 

and all extra work in connection therewith, under the terms as stated in the General Conditions of 
Agreement and at his (or their) own proper cost and expense to furnish all the materials, supplies, 
machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services 
necessary to complete the said construction, in accordance with the conditions and prices stated in 
the Proposal attached hereto, and in accordance with the Notice to Contractors, General Conditions 
of Agreement, Special Conditions of Agreement, Plans and other drawings and printing or written 
explanatory matter thereof, and the Technical Specifications and addenda thereof, as prepared by 
Bandas Engineering Company, 12238 Antilles Lane, Conroe, Texas, herein entitled the 

}
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ENGINEER, each of which has been identified by the CONTRACTOR and the ENGINEER, 
together with the CONTRACTOR'S written Proposal, the General Conditions of Agreement, and 
the Performance and Payment Bonds hereto attached; all of which are made a part hereof and 
collectively evidence and constitute the entire contract. 

The CONTRACTOR hereby agrees to commence work within ten (10) days after the date written 
notice to do so shall have been given him, and to complete construction on or before the date 
set forth in the Notice To Proceed, subject to such extensions of time as are provided by 
the General Conditions of Agreement and Special Conditions of Agreement. 

The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the 
proposal, which forms a part of this contract, such payments to be subject to the General Conditions 
of Agreement and Special Conditions of Agreement. 

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year 
and day first above written. 

Teresa Chandler 
City Manager of Nolanville, Texas XXX  Construction Co. 
Party of the First Part (OWNER) Party of the Second Part (CONTRACTOR) 

By:_______________________________ By:_______________________________ 

ATTEST: ATTEST: 

__________________________________ __________________________________ 



 

 PeB-1  

PERFORMANCE BOND 
 
 
STATE OF TEXAS 

COUNTY OF BELL 

 
 KNOW ALL MEN BY THESE PRESENTS:  That _________________ of the City of   

________________________, County of __________________ and State of Texas, as principal, 

and _________________________________________ authorized under the laws of the State of 

Texas to act as surety on bonds for principals, are held and firmly bound unto The City of 

Nolanville (OWNER), in the penal sum of         

            Dollars ($_________________) for the payment whereof, the said Principal 

and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, 

jointly and severally, by these presents: 

 
 WHEREAS, the Principal has entered into a certain written contract with the OWNER, 

dated the              day of                                       , 2026, to construct 

 
Avenue H Channel Improvements Project 

 
which Contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall faithfully perform said Contract and shall in all respects duly and faithfully 
observe and perform all and singular the covenants, conditions and agreements in and by said 
contract agreed and covenanted by the Principal to be observed and performed, and according to the 
true intent and meaning of said Contract and the Plans and Specifications hereto annexed, then this 
obligation shall be void; otherwise to remain in full force and effect; 
 
 "PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of (Article 
5160 for Public Work) (Article 5472d for private Work)* of the Revised Civil Statutes of Texas as 
amended and all liabilities on this bond shall be determined in accordance with the provisions of 
said Article to the same extent as if it were copies at length herein." 
 

} 
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Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the 
plans, specifications, or drawings accompanying the same, shall in anyway affect its obligation 
on this bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the contract, or to the work to be performed thereunder. 

* Not applicable for federal work. See "The Miller Act," 40 U.S.C. S270

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed 
this instrument this ________________ day of _______________________________, 2026.

_____________________________ _____________________________ 
Principal Surety 

By___________________________ By___________________________ 

Title_________________________ Title_________________________ 

Address______________________ Address______________________ 

_____________________________  _____________________________ 

_____________________________  _____________________________ 

The name and address of the Resident Agent of Surety is: 

______________________________________________________________________________ 

______________________________________________________________________________ 
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 PAYMENT BOND 
 
STATE OF TEXAS 

COUNTY OF BELL 
 
 
 KNOW ALL MEN BY THESE PRESENTS:  That ______________________________of  

the City of ___________________, County of _______________ and State of ________________, 

as principal, and __________________________________________________________________ 

authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and 

firmly bound unto City of Nolanville (OWNER), in the penal sum of  

____________________________________________________ Dollars ($_________________) 

 for the payment whereof, the said Principal and Surety bind themselves and their heirs, 

administrators, executors, successors and assigns, jointly and severally, by these presents: 

 
 
 WHEREAS, the Principal has entered into a certain written contract with the OWNER, 
dated the              day of                                      , 2026, to construct 
 

Avenue H Channel Improvements Project 
 
which contract is hereby referred to and made a part hereof as fully and to the same extent as if 
copied at length herein. 
 
 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 
said Principal shall pay all claimants supplying labor and material to him or a subcontractor in the 
prosecution of the work provided for in said contract, then, this obligation shall be void; otherwise 
to remain in full force and effect; 
 
 
 PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Article 
5160 of the Revised Civil Statutes of Texas as amended and all liabilities on this bond shall be 
determined in accordance with the provisions of said Article to the same extent as if it were copied 
at length herein. 
 
 
 Surety, for value received, stipulates and agrees that no change, extension of time, alteration 
or addition to the terms of the contract, or to the work performed thereunder, or the plans, 
specifications, or drawings accompanying the same, shall in anywise affect its obligation on this 
bond, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract, or to the work to be performed thereunder. 
 
 

} 
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IN WITNESS whereof, the said Principal and Surety have signed and sealed this 
instrument this ________________day of_______________________________, 2026. 

_____________________________ _____________________________ 
Principal Surety 

By___________________________ By___________________________ 

Title_________________________ Title_________________________ 

Address______________________ Address______________________ 

_____________________________  _____________________________ 

_____________________________  _____________________________ 

The name and address of the Resident Agent of Surety is: 

______________________________________________________________________________ 

______________________________________________________________________________ 



 
 

CERTIFICATE OF INSURANCE 
 
 
 

 ADDITIONAL REQUIRED PROVISIONS: 
 
 The State of Texas is to be named as an additional insured under all insurance, other than Workers’ 
 Compensation.  
 
 The City of Nolanville is to be named as an additional insured under all insurance, other than Workers’ 
 Compensation.  
 
 Bandas Engineering LLC is to be named as an additional insured under all insurance, other than   

Workers’ Compensation.  
 
 Cancellation: No policies will be cancelled or reduced, restricted, or limited until Fifteen (15) days 
 after the owner has received written notice as evidenced by return receipt or registered or certified letter.  
 
  
 

 



 



GENERAL CONDITIONS 
 

OF THE CONTRACT 
 
 

The Standard General Conditions of the Contract as prepared by the Engineers Joint Contract Documents 
Committee, hereinafter referred to as the “General Conditions” are hereby made a part of the Contract 
Documents as modified, amended, revised, rescinded or supplemented by the “Special or Supplementary 
General Conditions”, which shall take precedence in all cases of conflicting requirements. 
 
The General Conditions of the Contract for Construction constitute an official document and shall govern 
the entire contract and its operation as amended by the “Special or Supplementary Conditions” included in 
the Contract Documents. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification. This document should be adapted to the particular circumstances of the contemplated Project 
and the controlling Laws and Regulations. 
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Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and which 
is to be accompanied by such supporting documentation as is required by the Contract 
Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which such 
portion of the Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access 
thereto, and such other lands furnished by Owner which are designated for the use of 
Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, 
agents, consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 
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1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been 
issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  
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3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user’s sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 12  of  62 
 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer 
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
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professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in 
Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by 
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for 
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.  
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to 
permit Owner to timely obtain required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such special conditions under which Work 
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in 
Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 16  of  62 
 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B 
and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 30 days prior written notice has been 
given to Owner and Contractor and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued (and the 
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for 10years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance 
at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as 
may be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property 
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such 
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior 
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or 
not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any 
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each 
other and their respective officers, directors, members, partners, employees, agents, consultants 
and subcontractors of each and any of them for all losses and damages caused by, arising out of 
or resulting from any of the perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 
payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is 
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on 
account thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the 
objecting party shall so notify the other party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor 
shall each provide to the other such additional information in respect of insurance provided as the 
other may reasonably request. If either party does not purchase or maintain all of the bonds and 
insurance required of such party by the Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the start of the Work, or of such failure to 
maintain prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in 
coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy. 
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 
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6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. Such adjustments will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an “or-equal” 
item, in which case review and approval of the proposed item may, in Engineer’s sole 
discretion, be accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a 
proposed item of material or equipment will be considered functionally equal to an item so 
named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 
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2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 
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4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or 
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
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other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 
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6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, 
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
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court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the 
Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
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shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 
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1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide and 
to enable Engineer to review the information for the limited purposes required by 
Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, 
or procedure of construction is specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident thereto. The review and approval 
of a separate item as such will not indicate approval of the assembly in which the item 
functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 33  of  62 
 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, 
or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
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Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 
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ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 
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7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 
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8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
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and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 
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B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations 
on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer’s written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 41  of  62 
 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
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opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, 
and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 44  of  62 
 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses shall include settlements made with 
the written consent and approval of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 
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D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
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control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 
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C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
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13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not 
limited to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty 
and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
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resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) 
will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer in accordance 
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
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equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
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Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 
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b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the 
reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. 
There shall be attached to the certificate a tentative list of items to be completed or corrected 
before final payment. Owner shall have seven days after receipt of the tentative certificate during 
which to make written objection to Engineer as to any provisions of the certificate or attached 
list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
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pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and 
substantially complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
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14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 58  of  62 
 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner 
is entitled to set off against Engineer’s recommendation, including but not limited to 
liquidated damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 
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F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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CITY OF NOLANVILLE, TEXAS 
Avenue H Channel Improvements Phase One 

SPECIAL CONDITIONS 

SC.01 

SC.02 

GENERAL 

The provisions of this section of the specifications shall govern in the event of any 
conflict between them and the "General Conditions of Agreement." 

DEFINITIONS 

Agreement.  “Agreement” shall mean the contract document as herein set forth. 
Calendar Day.  “Calendar Day” shall mean any day of the week or month, no days 
being excepted. 
Date Certain.  “Date Certain” shall mean that certain day of the week, month, and 
year to be used to fix a milestone date for performance of certain items or portion of 
work or phase. 
Extra Work.  “Extra Work” shall mean and include all work that may be required by 
the Owner to be done by the Contractor to accomplish any change, alteration, or 
addition to the work shown on the plans or reasonably implied by the specifications, 
and not covered by the Contractor’s proposal. 
Parties.  The parties in this agreement are the Owner and the Contractor. 
Project.  “Project” shall mean the work embraced by this agreement, including the 
Plans and Specifications, General and Special Conditions, Performance and 
Payment Bonds attached hereto; generally described as follows: 

Avenue H Channel Improvements Phase One 

Subcontractor.  “Subcontractor” shall mean only those having a direct contract with 
the Contractor for performance of work on the project contemplated by these 
contract documents. 
Substantially Completed.  “Substantially Completed” shall mean that the project 
contemplated by the contract documents has been made suitable for use or 
occupancy, or the facility is in a condition to serve its intended purpose; but still may 
require minor miscellaneous work and adjustment, provided, however, that final 
payment of the contract price including retainage, shall not be made until completion 
of all punch list items and upon acceptance by the Owner.  Acceptance by the 
Owner shall not impair any warranty obligation of the Contractor. 
Work.  “Work” or “Scope of Work” shall mean Ave. H Channel Improvements 
Phase One as more fully described in the Scope of Work contained in SC.06. 
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SC.03 ENGINEER 

SC.04 

SC.05 

SC.06 

The word "Engineer" in these specifications shall be understood as referring 
to Bandas Engineering LLC, 12238 Antilles Lane, Conroe, Texas, Engineer of 
the Owner, or such other representatives as may be authorized by said Owner to 
act in any particular position. 

LOCATION OF PROJECT 

This project is located in Nolanville, Bell County, Texas as shown on the location 
map which is included in the plans. 

EXAMINATION OF SITE OF PROJECT 

Prospective bidders shall make a careful and thorough examination of the site of the 
project, including all soil and water conditions to be encountered, improvements to 
be protected, disposal sites for surplus materials, arrangements necessary for 
providing ingress and egress to private properties and methods of handling traffic 
during prosecution of all the work involved. 

The Geotechnical Report is reproduced herein as a convenience to the Contractor 
and is not a part of the Contract Documents. Its inclusion does not imply that 
subsurface conditions are uniform between boring locations or that the 
professional opinions and recommendations of the Geotechnical Engineer are the 
only interpretation that could be drawn from the information reported.  The 
purpose of this report was to provide elements and related project features at this 
site.  Use of this information by the Contractor for other purposes has certain 
limitations.  The Contractor is advised to seek the advice of his Geotechnical 
Consultant regarding the need for further explorations and testing which may be 
required for Contractor related designs and/or excavation related concerns.  The 
Contractor is invited to make any subsurface explorations, at his own expense, 
provided that this work is coordinated through the Engineer or Owner, and with 
the permission of the property owner. 

SCOPE OF WORK 

The work to be performed under this contract consists of furnishing all materials, 
labor, supervision, tools, equipment and incidentals required, and performing all 
work necessary for the construction of: 

Ave. H Channel Improvements as per Plans and Specifications. 
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SC.07 FORMS, PLANS AND SPECIFICATIONS 

SC.08 

SC.09 

SC.10 

SC.11 

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be 
purchased from the City of Nolanville, Texas. The cost for the plans and 
specifications shall be One Hundred Twenty Five Dollars ($125.00) per set and is 
non-refundable.   

COPIES OF PLANS AND SPECIFICATIONS FURNISHED 

PDF files of plans and specifications shall be furnished to the Contractor, at no 
charge, for construction purposes. 

PREBID CONFERENCE 

Prior to receiving bids on this project, the Owner will conduct a mandatory pre-bid 
conference with all prospective bidders and other interested parties.  The pre-bid 
conference will be held in the Conference Room of Nolanville City Hall at 101 
N. 5th Street, Nolanville, Texas, at 10:00 A.M. on Monday, May 18, 2026.

ADDENDA 

Bidders desiring further information, or interpretation of the plans and specifications 
must make request for such information to the Engineer as outlined in this Section. 
Answers to all such requests will be given in writing to all Plan Holders (persons 
who have made deposit for received plans and specifications) in addendum form and 
all addenda will be bound with and made a part of the contract documents.  No other 
explanation or interpretation will be considered official or binding. 

Any addenda issued prior to seventy-two (72) hours before the opening of bids will 
be e-mailed to each Plan Holder.  Any addenda issued after that time will be mailed 
and faxed.  The proposals as submitted by the Contractor will be so construed as to 
include any addenda if such are issued by the Engineer prior to twenty-four (24) 
hours before the opening of bids. 

In order that all plan holders will have equal access to information on this project, all 
requests to the Engineer for information or interpretation of the plans 
and specifications must be received before 12:00 noon, on Monday May 11, 
2026.  If there is a need to clarify any requests at that time, the Engineer will issue 
a written addendum. After that time and date the Engineer and Owner will not 
attempt to further clarify any written or oral requests. 

PREPARATION OF PROPOSAL 

The Bidder shall submit his proposal on the forms furnished.  All blank spaces in 
the form shall be correctly filled in and the bidder shall state the price, both in words 
and numerals, for which he proposes to do the work contemplated or 
furnish the materials required.  Such prices shall be written in ink, distinctly 
and legibly, or 
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SC.12 

typewritten.  In cases of discrepancy between the price written in words and the 
price written in figures, the price written in words shall govern.  If the proposal is 
submitted by an individual, his name must be signed by him or his duly authorized 
agent.  If a proposal is submitted by a firm, association, or partnership, the name and 
address of each member must be given and the proposal signed by a member of the 
firm, association or partnership, or person duly authorized.  If the proposal is 
submitted by a company or corporation, the company or corporate name and 
business address must be given, and the proposal signed by an official or duly 
authorized agent.  Powers of attorney authorizing agents or others to sign proposal 
must be properly certified and must be in writing and submitted with the proposal. 
The proposal shall be executed in ink. 

Each proposal shall be enclosed in a sealed envelope, addressed as specified in the 
Notice to Bidders, and endorsed on the outside of the envelope in the following 
manner: 

Bid: Ave. H Channel Improvements Phase One 

Bid proposal may be withdrawn and resubmitted at any time prior to the time set for 
opening of the bids, but no proposal may be withdrawn or altered after the opening 
of the bids. 

ALTERNATE BIDS 

There are no alternate bids on this project. 

SC.13 QUALIFICATION OF LOW BIDDER 

Prior to award of contract, the bidder shall submit such evidence as the Owner may 
require to establish the bidder's qualifications to satisfactorily perform the work 
included in this project.  Information that may be required shall include (1) the 
bidder's current financial statement including amount of funds readily available to 
commence and carry out the work, (2) a list of equipment available for this project, 
(3) a list of projects that of the same general type as included in this contract,
together with the names, addresses and phone numbers of persons familiar with this
work, and (4) other information that may be pertinent to the bidder's qualifications.

Should the bidder fail to promptly produce evidence satisfactory to the Owner on 
any of the foregoing points, he may be disqualified and the work awarded to the next 
bidder so qualifying. 

SC.14 AWARD OF CONTRACT 

It is the intention of the Owner to award a contract on the basis of the lowest 
acceptable bid submitted by a qualified bidder as determined by the Owner.  The 
right is reserved, as the interest of the Owner may require, to reject any and all bids 
and to waive any informality in bids received. 
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SC.15 

SC.16 

SC.17 

SC.18 

The City of Nolanville, Texas will notify the successful bidder, in writing, within 
sixty (60) days of the date of receiving bids, of its acceptance of his proposal.  The 
Contractor shall complete the execution of the required Bond and Contract within 
ten (10) days of such notice. 

SEQUENCE OF CONSTRUCTION 

The sequence of construction of the project covered by these Contract Documents 
will be as follows: 

The Contractor shall provide a bar-chart schedule and endeavor to 
perform the project in general conformance to it. 

The time allotted for completion of the project is described under SC.16 of these 
Special Conditions. 

Prior to beginning construction on this project, the Contractor shall prepare a written 
construction sequence and schedule for review by the Engineer and approval by the 
Owner. The Contractor shall follow this construction sequence and schedule unless 
the Owner approves changes. 

No partial payment estimates will be issued until the Sequence and Schedule of 
Construction has been approved. 

TIME ALLOTTED FOR COMPLETION AND NOTICE TO PROCEED 

The construction of the proposed facilities covered by these Contract Documents 
shall be substantially completed within 150 calendar days, beginning ten (10) 
calendar days from the Notice To Proceed, and fully complete including cleanup, 
and planting no later than November 12, 2026. The Notice to Proceed shall 
consist of a written request by the Engineer for the Contractor to proceed 
with the construction of the project. 

PRECONSTRUCTION CONFERENCE 

After award of bid, a conference will be scheduled with representatives of the 
Contractor, Owner, Engineer, and the affected Utility Companies to discuss 
schedules and utility conflicts in the project.  The purpose is to establish lines of 
communication between the parties involved.  The time and place for the 
Preconstruction Conference shall be determined at the time of Bid Award. 

CONSTRUCTION IN PUBLIC ROADS AND PRIVATE DRIVES 

No public or private road shall be entirely closed overnight.  It shall be the 
responsibility of the Contractor to build and maintain all weather bypasses and 
detours, if necessary, and to properly light, barricade, and mark all bypasses and 
detours that might be required on and across the roads involved in the work included 
in this contract. 
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SC.19 

SC.20 

SC.21 

The Contractor shall be responsible for repair and maintenance of all roadways 
damaged as a result of the construction of this project for a period of one year after 
completion or acceptance of the work.  Within this reasonable period of time, if it 
becomes necessary for the County or City to make such repairs, the Contractor shall 
reimburse the County or City for the cost of such repairs.  

REFERENCE SPECIFICATIONS 

Where reference is made in these specifications to specifications compiled by others, 
such reference is made for expediency and standardization from the material 
supplier's point of view, and such specifications referred to are hereby made a part of 
these specifications. 

EXTENSION OF TIME 

Contractor agrees he has submitted his proposal in full recognition of the time 
required for the completion of this project, taking into consideration the average 
climatic range and material manufacturing conditions prevailing in this locality, and 
has considered the liquidated damage provision herein, and that he shall not be 
entitled to, nor will he request, an extension of time on this contract, except when his 
work has been delayed by an act or neglect of the Owner, Engineer, employees of 
the Owner, or other contractors employed by the Owner, or by changes ordered in 
the work, or reductions thereto in writing.  The Contractor may apply in writing for 
an extension of time, submitting therewith all written justification as may 
be required by the Engineer for such an extension as requested by Contractor.  
The Engineer, within ten (10) days after receipt of a written request for an 
extension of time by the Contractor, which is supported by all requested 
documentation, shall then submit such written request to Owner for its 
consideration. 

LIQUIDATED DAMAGES FOR DELAY BY CONTRACTOR 

The Contractor agrees that time is of the essence on this contract and that the Owner 
will be damaged as a result of any delay beyond the date agreed upon in 
the completion of all items of work herein specified and contracted for.  The 
parties understand and agree that the actual damages will be sustained by the 
Owner because of such delay will be uncertain and difficult of ascertainment 
and it is further agreed that a reasonable estimate of the actual amount of such 
damages in light of the facts known to the parties at the time of execution of this 
contract will be Six Hundred Dollars ($600.00) per calendar day.  It is 
therefore agreed that the Owner may withhold permanently from the 
Contractor's total compensation, the total sum of Six Hundred 
Dollars ($600.00) per calendar day as liquidated damages for delay 
for each day of delaying completion beyond the date agreed upon for 
completion of the items of work herein specified and contracted for (after 
due allowance for such extension of time as is provided for in the General 
Conditions of Agreement and paragraph SC.20). 
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SC.22  DAMAGES 
 

In the event the Contractor is damaged in the course of the completion of the work 
by the neglect, or default of the Owner, or of the Engineer, or of any other 
Contractor employed by the Owner upon the work, thereby causing loss to the 
Contractor, the Owner agrees that he will reimburse the Contractor for such loss.  In 
the event the Owner is damaged in the course of the work by the act, negligence, 
omission, mistake or default of the Contractor, or should the Contractor 
unreasonably delay the progress of the work being done by others on the job so as to 
cause loss for which the Owner becomes liable, then the Contractor shall reimburse 
the Owner for such loss. 

 
SC.23  OBJECTIONS AND TIME OF FILING CLAIMS 

 
In the event the Engineer renders any decision which, in the opinion of either 
party hereto, is not in accordance with the meaning and intent of this contract, 
either party may file with the Engineer within thirty days his written objection to 
the decision. Failure to file such an objection during such period shall constitute 
waiver thereof and consent to the decision rendered by the Engineer. 
 
It is further agreed by both parties hereto that all questions of dispute or 
adjustment presented by the Contractor shall be in writing and filed with the 
Engineer within thirty (30) days after the Engineer has given any directions, order 
or instruction to which the Contractor desires to take exception. Failure to file such 
an objection during such period shall constitute waiver thereof and consent to the 
decision rendered by the Engineer. The Engineer shall reply within thirty (30) days 
to such written exceptions by the Contractor and render his final decision in 
writing. It is further agreed that final acceptance of the work by the Owner and the 
acceptance by the Contractor of the final payment shall be a bar to any claims by 
either party, except where noted otherwise in the Contract Documents.  
 

SC.24  MEDIATION 
 

Article 6.05 of the General Conditions of Agreement is hereby voided and replaced 
by the following: 
 
In an effort to resolve any conflicts that arise during the construction of the Project 
or following the completion of the Project, the Owner and the Contractor agree that 
all disputes between them arising out of or relating to this Agreement or the Project 
shall be submitted to nonbinding mediation unless the parties mutually agree 
otherwise. 
 
The Owner and Contractor further agree to include a similar mediation provision in 
all agreements with their subcontractors, sub-consultants, suppliers and fabricators, 
thereby providing for mediation as the primary method for dispute resolution 
between the parties to all those agreements. 
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SC.25  FEES AND ROYALTIES 
 

All fees or royalties for any patented invention, process, article, or arrangement in 
any manner connected with the work, or with these specifications, shall be included 
in the price stated in the proposal. 

 
SC.26  INDEMNITY 
 

Contractor agrees to and shall indemnify and hold harmless Owner, its officers, 
agents and employees, from and against any and all claims, losses, damages, causes 
of action, suits, and liability of every kind, including all expenses damages, causes of 
action, suits, and liability of every kind, including all expenses of litigation, court 
costs, and attorney’s fees, for injury to or death of any person, or for damage to any 
property, arising out of or in connection with the work done by Contractor under this 
contract, regardless of whether such injuries, death or damages are caused in whole 
or in part by the negligence of the Owner. 
 
Contractor assumes full responsibility for the work to be performed hereunder, and 
hereby releases, relinquishes and discharges Owner, its officers, agents and 
employees, from all claims, demands, and causes of action of every kind and 
character including the cost of defense thereof, for any injury to, including death of, 
person (whether they be third persons, contractor, or employees of either the parties 
hereto) and any loss of or damage to property (whether the same be that of either of 
the parties hereto or of third parties) caused by or alleged to be caused by, arising out 
of, or in connection with Contractor’s work to be performed hereunder whether or 
not said claims, demands and causes of action in whole or in part are covered by 
insurance regardless of whether such loss, damage, or injury was caused by Owner.  
Owner, by this agreement does not give consent to litigation. 

 
SC.27  LAWS TO BE OBSERVED 
 

The Contractor shall, at his own expense, do those things necessary for the 
procurement of and shall procure all permits, certificates and licenses required of 
him by the law or governmental regulation for the performance of his work.  He 
shall comply with all federal, state and local laws, ordinances or rules and 
regulations relating to the performance of his work.  In addition to all other laws, 
ordinances and rules and regulations, these shall include any such laws, ordinances 
or rules and regulations relating to noise from the Contractor’s operations. 

 
SC.28  STATE AND CITY SALES TAXES 

 
 This contract is issued by an organization which qualifies for exemption provisions 

pursuant to Provisions of the Texas Tax Code.  Sections 151.301, 151.307, 151.309 
and 151.311.  The Contractor must obtain a limited sales excise and use tax permit 
or exemption certificate which shall enable him to buy the materials to be 
incorporated into the work without paying the tax at the time of purchase. 
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SC.29  ANTITRUST 
 

 The Contractor hereby assigns to the Owner any and all claims for overcharges 
associated with this contract which arise under the antitrust laws of the United 
States, 15 U.S.C.A. Section 1, et seq, (1973). 

 
SC.30  GUARANTY AGAINST DEFECTIVE WORK 
 

 The Contract shall indemnify the Owner against any repairs which may become 
necessary to any part of the work performed under each contract, arising from 
defective workmanship or material used therein, for a period of one (1) year from 
the date of final acceptance of the work, unless the technical specifications provide 
for another period. 

 
 Neither the Certificate of Acceptance nor any provision in the Contract Documents, 

nor partial or entire use, or occupancy of the premise by the Owner will constitute an 
acceptance of work not done in accordance with the Contract Documents or relieve 
the Contractor of liability in respect to any express warranties or responsibility for 
faulty materials. 

 
SC.31  INSURANCE 
 

Satisfactory certificates of insurance for all coverages listed herein shall be filed with 
the Owner, with a copy to the Engineer, prior to starting any construction work on 
this contract. Insurance shall include the Owner, the Engineer and the State of Texas 
as additional insured parties.   
 
Workmen’s Compensation and Employer’s Liability 
 
This insurance shall protect Contractor against all claims under applicable state 
workmen’s compensation laws. Contractor shall also be protected against claims for 
injury, disease, or death of employees, which, for any reason, may not fall within the 
provisions of a workmen’s compensation law. This policy shall include an “all 
states” endorsement. 
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The liability limits shall not be less than: 

Workmen’s Compensation Statutory 
Employer’s Liability $100,000 each occurrence 

Comprehensive Automobile Liability 

This insurance shall be written in comprehensive form and shall protect 
Contractor against all claims for injuries to members of the public and 
damage to properties of others arising from the use of motor vehicles, and 
shall cover operation on or off site of all motor vehicles licensed for highway 
use, whether they are owned or non-owned, or hired. 

The liability limits shall not be less than: 

Bodily Injury $250,000 each person 
$500,000 each occurrence 
$1,000,000 aggregate 

Property Damage $100,000 each occurrence 
$100,000 aggregate 

Comprehensive General Liability 

This insurance shall be written in comprehensive form and shall protect 
Contractor and additional insured parties against all claims arising out of any 
act or omission of the Contractor or his agents, employees or subcontractors. 

The liability limits shall not be less than: 

Bodily Injury $500,000 each person 
$500,000 each occurrence 
$500,000 aggregate 

Property Damage $100,000 each occurrence 
$100,000 aggregate 

Excess Liability Insurance 

The Contractor shall obtain, pay for and maintain a policy during the 
contract term, insuring Contractor for an amount of not less than $1,000,000 
combined single limit bodily injury and property damage liability insurance, 
including death, in excess of the primary coverage required hereinabove. 
The Owner, the Engineer and the State of Texas shall be named as additional 
insureds. 
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The Contractor shall furnish a Certificate of Insurance for the above 
coverage, with a copy to the Engineer, with a provision that the Owner will 
be notified by the insurance company fifteen (15) days prior to cancellation 
of the policy during the term of the contract, and if cancelled, a new policy 
must be furnished prior to cancellation. 
 
The required insurance policy shall provide that the underwriter waves its 
right of subrogation against the named insureds and any affiliates of the 
named insured and shall provide that such policy is without right of 
contribution from any other insurance available to the named insured or any 
affiliate of any named insured. 

 
In the event the Contractor shall fail to provide insurance as herein required, or be 
subject to claim, demand or litigation growing out of or arising from a claim not 
contemplated herein, such failure on the part of the Contractor shall not serve to 
release or in any way discharge or shift the liability of the Contractor to the Engineer 
or Owner; but the Contractor does herein agree to indemnify and hold the Engineer 
and Owner harmless from any and all claims growing out of or arising by reason of 
any of the circumstances herein enumerated, or any other claims or demands made 
by any person, growing out of or arising by reason of the work performed by the 
Contractor. 
 
Certificate of Insurance  
 
Before commencing any of the work, Contractor shall file with the Owner and 
Engineer valid Certificates of Insurance acceptable to the Owner and the Engineer.  
Such Certificates shall contain a provision that coverages afforded under the policies 
will not be canceled until at least fifteen (15) days prior written notice has been 
given to the Owner. 
 
The Contractor shall also file with the Owner and Engineer valid Certificates of 
Insurance covering all sub-contractors. 
  
 

SC.32  PAYMENTS TO CONTRACTOR 
 
  Progress Payments 
 

 The Contractor shall prepare a requisition for progress payment, signed by an 
authorized employee of the Contractor, as of the last day of the month and submit it, 
with three (3) copies, to the Engineer.  On or before the 10th day of each month, the 
Engineer shall prepare a statement showing as completely as practicable the total 
value of the work done by the Contractor up to and including the last day of the 
preceding month; said statement shall also include the invoice value of all sound 
materials delivered, and properly stored and protected, on the site of the work that 
are to be fabricated into the work. 
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The Owner shall then pay the Contractor on or before the 25th day of the current 
month the total amount of the approved statement.  The amount of the payment due 
the Contractor shall be determined by adding to the total value of work completed to 
date, the value of materials properly stored on the site and deducting (1) ten percent 
(10%) of the total amount, as a retainage and (2) the amount of all previous 
payments.  The total value of work completed to date shall be based on the estimated 
quantities of work completed and on the unit process contained in the agreement and 
adjusted by approved change orders.  The value of materials properly stored on the 
site shall be based upon the estimated quantities of such materials and the invoice 
prices.  Copies of all invoices shall be furnished to the Engineer. 
  
The Contractor shall be responsible for the care and protection of all materials and 
work upon which payments have been made until final acceptance of such work and 
materials by the Owner.  Such payment shall not constitute a waiver of the right of 
the Owner to require the fulfillment of all terms of the Contract and the delivery of 
all improvements embraced in this Contract complete and satisfactory to the Owner 
in all details. 
 
The ten percent (10%) retainage of the progress payments otherwise due to the 
Contractor may not be reduced until the building of the project is substantially 
complete and a reduction in the retainage has been authorized by the Owner. 
 

  Withholding Payments 
 

 The Owner may withhold from any payment otherwise due the Contractor so much 
as may be necessary to protect the Owner and if so elects may also withhold and 
amounts due from the Contractor to any subcontractors or material dealers, for work 
performed or material furnished by them.  The foregoing provisions shall be 
construed solely for the benefit of the Owner and will not require the Owner to 
determine or adjust any claims or disputes between the Contractor and his 
subcontractors or Material dealers, or to withhold any moneys for their protection 
unless the Owner elects to do so.  The failure or refusal of the Owner to withhold 
any moneys from the Contractor shall in no way impair the obligations of any surety 
or sureties under any bond or bonds furnished under this Contract. 

 
  Separate Payment 
 

 Except as modified by Change Orders subsequent to execution of the Contract for 
this proposed work, no separate payment shall be made for work described in these 
Specifications or shown on the Plans.  Total compensation to the Contractor shall be 
as set forth in the various Bid Items in the Proposal and Bid Schedule. 

 
 The Owner, before paying the final estimate, may require the Contractor to furnish 

releases or receipts from all subcontractors having performed any work and all 
persons having supplied materials, equipment (installed on the Project) and services 
to the Contractor, if the Owner deems the same necessary in order to protect the 
Owner's interests.  The Owner, however, may if it deems such action advisable make 
payment in part or in full to such Contractor without requiring the furnishing of such 
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releases or receipts and any payments so made shall in no way impart the obligations 
of any surety or sureties furnished under this Contract. 

  
 Withholding of any amount due the Owner, under general and/or special conditions 

regarding "Liquidated Damages," shall be deducted from the final payment due the 
Contractor. 

 
 Article 5.07 of the General Conditions shall govern the contract as stipulated. 

  
SC.33  WAGE RATES 
 

 NOT APPLICABLE. 
 

SC.34  EQUAL EMPLOYMENT OPPORTUNITY 
 

During the performance of this contract, the Contractor agrees as follows: 
 
(a) The Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, age or national origin.  The 
Contractor shall take affirmative action to insure that applicants are employed, 
that employees are treated during employment without regard to their race, 
color, sex, religion, age or national origin.  Such action shall include, but not be 
limited to the following:  employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination, rates of pay or 
other forms of compensation; and selection for training, including 
apprenticeship.  The Contractor agrees to post in conspicuous places, available 
to employees or applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 

 
(b) The Contractor shall, in all solicitations or advertisements for employees placed 

by or on behalf of the Contractor, state that all qualified applicants shall receive 
consideration for employment without regard to race, color, religion, sex, 
national origin or age. 

 
(c) The Contractor shall send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided, advising the said labor union or 
workers’ representatives of the Contractor’s commitments under this section, 
and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

 
(d) The Contractor shall include the provisions of this section in all subcontracts 

pertaining to the work. 
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SC.35  SUPERINTENDENCE BY CONTRACTOR 
 

 The Contractor shall have on the project at all times, as his agent, a competent 
Superintendent capable of reading and of thoroughly understanding the plans and 
specifications and thoroughly experienced in the type of work being performed. The 
Superintendent shall have full authority to execute orders or directions and to 
promptly supply such materials, equipment, tools, labor and incidentals as may be 
required.  Such superintendence shall be furnished regardless of the amount of the 
work subcontracted. 

 
SC.36  INSPECTION 
 

 The word "Inspection” or other forms of the word, as used in the contract documents 
for this project shall be understood as meaning the Owner will observe and check the 
construction in sufficient detail to satisfy himself that the work is proceeding in 
general accordance with the contract documents, but he will not be a guarantor of 
the Contractor's performance. 

 
SC.37  SHOP DRAWINGS 
 

Contractor shall submit shop drawings in accordance with the following: 
 
All shop drawings submitted by subcontractors for review by the Engineer shall be 
sent directly to the Contractor for checking.  The Contractor shall be responsible for 
their submission at the proper time so as to prevent delays in delivery of materials. 
 
The Contractor shall check all subcontractor’s shop drawings regarding 
measurements, size of members, materials, and details to satisfy himself that they 
conform to the intent of the Drawings and Specifications.  Shop drawings found to 
be inaccurate or otherwise in error shall be returned to the subcontractors for 
correction before submission thereof. 
 
All details on shop drawings submitted for review shall show clearly the relation of 
the various parts to the main members and lines of the structure, and where correct 
fabrication of the work depends upon field measurements, such measurements shall 
be made and noted on the drawings before being submitted for review. 
 
The review of shop drawings, samples or product data by the Engineer shall not 
relieve the Contractor from his/her responsibility with regard to the fulfillment of the 
terms of the Contract.  All risks of error and omission are assumed by the Contractor 
and the Engineer will have no responsibility therefor. 
 
No portion of the work requiring a shop drawing, sample, or product data shall be 
started nor shall any materials be fabricated or installed prior to the review of such 
item. Fabrication performed, materials purchased or on-site construction 
accomplished which does not conform to reviewed shop drawings and data shall be 
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at the Contractor’s risk.  The Owner will not be liable for any expense or delay due 
to corrections or remedies required to accomplish conformity. 
 
When the shop drawings have been completed to the satisfaction of the Engineer, 
the Contractor shall carry out the construction in accordance therewith and shall 
make no further changes therein except upon written instructions from the Engineer. 
 
Coordination of Submittal Times:  Prepare and transmit each submittal sufficiently 
in advance of performing the related work or other applicable activities, or within 
the time specified in the individual work sections, of the Specifications, so that the 
installation will not be delayed by processing times including disapproval and 
resubmittal (if required), coordination with other submittals, testing, purchasing, 
fabrication, delivery and similar sequenced activities.  No extension of time will be 
authorized because of the Contractor’s failure to transmit submittals sufficiently in 
advance of the Work. 
 
Unless otherwise requested, Four (4) copies of each shop drawing shall be submitted 
for review.  Each shop drawing shall be legible. 

 
SC.38  TRADE NAMES AND MATERIALS 
 

 Where materials or equipment are specified by a trade or brand name, it is not the 
intention of the Owner to discriminate against any equal product of another 
manufacturer, but rather to set a definite standard of quality or performance, and to 
establish an equal basis for the evaluation of bids.  Where the words "equivalent," 
"proper," or "equal to" are used, they shall be understood to mean that the thing 
referred to shall be proper, the equivalent of, or equal to some other thing.  Unless 
other wise specified all materials shall be of the best of their respective kinds, shall 
be in all cases fully equal to approved samples and shall never have been used for 
any temporary purpose whatsoever.  Notwithstanding that the words "or equal to" or 
other such expressions may be used in the specifications in connection with a 
material, manufactured article or process specifically designated shall be used, 
unless a substitute shall be approved in writing before installation. 

 
SC.39  TESTING OF MATERIALS 

 
Testing and control of construction materials and methods used in the work shall be 
done by an approved local commercial laboratory employed and paid directly by the 
Owner, or other approved personnel employed by the Owner.  Where a commercial 
laboratory is used, all representative testing caused by test failure will be 
accomplished at the Contractor’s expense.  All testing of pipelines and manholes 
shall be performed by the Contractor at his own expense. 
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SC.40  COORDINATION WITH OTHERS 
 

 In the event other contractors are doing work in the same area simultaneously with 
this project, the Contractor shall coordinate his proposed construction with that of 
the other contractors. 

 
SC.41  EXISTING UTILITIES AND SERVICE LINES 
 

 The Contractor shall be responsible for the protection of all existing utilities or 
service lines crossed or exposed by his construction operations.  Where existing 
utilities or service lines are cut, broken, or damaged, the Contractor shall replace or 
pay for replacement of the utilities or service lines with the same type of original 
construction, or better, at his own cost and expense. 

 
SC.42  EXISTING STRUCTURES 
 

 The plans show the location of all known surface and subsurface structures. 
However, the Owner assumes no responsibility for failure to show any or all of these 
structures on the plans, or to show them in their exact locations.  It is mutually 
agreed that such failure shall not be considered sufficient basis for claims for 
additional compensation for extra work or for increasing the pay quantities in any 
manner whatsoever, unless the obstruction encountered is such as to necessitate 
changes in the lines or grades, or require the building of special work, provisions for 
which are not made in these plans and proposal, in which case the provisions in 
these specifications for extra work shall apply. 

 
SC.43  CONNECTIONS TO EXISTING FACILITIES 
 

 Connections to existing facilities which are in service shall be thoroughly planned in 
advance, and all required equipment, materials and labor shall be on hand at the time 
of undertaking the connections.  Work shall proceed continuously (around the clock 
if necessary) to complete connections in the minimum time.  Operations of valves or 
other appurtenances on existing utilities, when required, shall be by or under direct 
supervision of the Owner. 

 
 The Contractor should anticipate that the length of time for various connections, 

disconnections and modifications of pipelines, will be minimal.  Also, the time of 
day when connections and disconnections may be accomplished will generally be 
during periods of low flow.  The Contractor should plan his construction sequence 
and schedule accordingly. 

 
SC.44  PROPERTY LINES AND MONUMENTS 
 

 The Contractor shall protect all property corner markers, and when any such markers 
or monuments are in danger of being disturbed they shall be properly referenced and 
if disturbed shall be reset at the expense of the Contractor. 
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SC.45  USE OF EXPLOSIVES 
 

 Use of explosives will not be allowed. 
 
SC.46  LINES AND GRADES 
   

All work under this Contract shall be constructed with the lines and grades shown on 
the Plans or as given by the Engineer.  The full responsibility for holding to 
alignment and grade shall rest upon the Contractor. 
 
The Engineer will establish horizontal and vertical control points at appropriate 
intervals, and TBMs.  The Contractor shall provide all other layout of the work. 
 
The Contractor shall stockpile excavation and other materials as to cause no 
inconvenience in the use of the lines and grades given.  He shall remove any 
obstruction created by him contrary to this provision. 

 
The Contractor shall safeguard all control points and benchmarks established on the 
site by the Engineer, shall bear the cost of re-establishing same, if disturbed, and 
shall assume the entire expense of rectifying work improperly constructed due to 
failure to maintain and protect such established control points and bench marks. 

 
SC.47  ACCESS TO PROJECT SITE AND RIGHT-OF-WAY 
 

The Contractor shall provide at its expense all improvements and make suitable 
provisions for ingress and egress.  The Contractor also shall provide at its expense 
necessary all weather access roads to the project location as required for transporting 
equipment and materials.  
 
A designated staging area is provided as shown on Plans. If additional area is needed 
by the Contractor, it shall be the responsibility of the Contractor to make all 
necessary arrangements and pay all costs associated with the acquisition and 
utilization of such area. 

 
SC.48  BARRICADES, LIGHTS AND WATCHMEN 
 

 The Contractor shall, at his own cost and expense, furnish and erect such barricades, 
fences, lights and danger signals, shall provide such watchmen, and shall provide 
such other precautionary measures for the protection of persons or property and of 
work as are necessary.  There shall be no open trenches not properly barricaded at 
the end of each workday.  Barricades shall be painted in a color that will be visible at 
night.  From sunset to sunrise, the Contractor shall furnish and maintain sufficient 
lights at each barricade and sufficient numbers of barricades shall be erected to keep 
vehicles from being driven on or into any work under construction. The Contractor 
shall furnish watchmen in sufficient numbers to protect the work. 

 
 The Contractor will be held responsible for all damage due to failure of barricades, 

signs, lights and watchmen.  The Contractor's responsibility for the maintenance of 
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barricades, signs and lights, and for providing watchmen shall not cease until the 
project has been accepted by the Owner. 

 
SC.49  PROTECTION OF TREES AND LANDSCAPING 
 

No trees or landscaping shall be removed or cut without the Engineer’s approval 
except those that provide direct interference with the installation of the utility line 
within the permanent and temporary easements.  Trees adjacent to the permanent 
and temporary easements, but not interfering with the work, shall be protected from 
damage by the construction operations. 

 
SC.50  LIGHTS AND POWER 
 

 The Contractor shall provide, at his own expense, temporary lighting and power 
facilities required for the proper prosecution of the work. 

 
SC.51  WATER FOR CONSTRUCTION AND TESTING 
 

 The Contractor shall make the necessary arrangements for securing and transporting 
all water required in the construction. 

 
SC.52  TRENCH SAFETY SYSTEM 
 

Contractor shall provide a trench and excavation safety system which conforms to 
OSHA Standards.  The trench safety system shall meet all the requirements of 
Trench Safety Requirements Section of the Technical Specifications. 

 
SC.53  TOOLS AND ACCESSORIES 
 

The Contractor shall, unless otherwise stated in the specifications, furnish with each 
type, kind or size of equipment, one (1) complete set of suitably marked high grade 
special tools and appliances which may be needed to adjust, operate, maintain, or 
repair the equipment.  Ordinary mechanic’s tools are not considered special tools.  
Such special tools and appliances shall be furnished in approved painted steel cases, 
properly labeled and equipped with good grade cylinder locks and duplicate keys. 
 
Each piece of equipment shall be provided with a substantial name plate, securely 
fastened in place and clearly inscribed with the manufacturer’s name, year or 
manufacture, and principal rating data. 

 
SC.54  PROJECT MAINTENANCE 
 

 The Contractor shall maintain, and keep in good repair, the improvements covered 
by these plans and specifications during life of this contract. 
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SC.55  FENCES, IMPROVEMENTS AND DRAINAGE CHANNELS 
 

 Fencing and gates removed to permit construction shall be replaced in the same 
location and left in a condition as good as, or better, than that in which they were 
found. 

 
 Where surface drainage channels, storm sewers, or drainage structures are disturbed 

or altered during construction, they shall be restored to their original condition as 
soon as possible. 

 
SC.56  DISPOSAL OF WASTE AND SURPLUS EXCAVATION 
 

 All trees, stumps, slashings, brush or other debris removed from the site as a 
preliminary to the construction shall be chipped or removed from the property.  No 
burning will be allowed.  No trash, debris or refuse from construction shall exist on 
the ground. 

 
 All excavated earth in excess of that required for backfilling shall be disposed of in a 

satisfactory manner in locations approved by the Engineer. 
 
SC.57  CLEANUP 
 

 The Contractor shall at all times keep the job site as free from all material, debris 
and rubbish as is practical and shall remove same from any portion of the job site as 
construction of that portion is completed.  No items of work will be considered 
complete for payment purposes until required cleanup has been performed. 

 
 Upon completion of the work, the Contractor shall remove from the site all plant, 

materials, tools and equipment belonging to him and leave the site with an 
acceptable appearance. The Contractor shall thoroughly clean all equipment and 
materials installed by him and shall deliver over such materials and equipment in a 
bright, clean, polished and new-appearing condition. 

 
SC.58  ARCHEOLOGICAL DISCOVERIES 
 

No activity which may affect a State Archeological Landmark is authorized until the 
Owner has complied with the provisions of the Antiquities Code of Texas.  The 
Owner has previously coordinated with the appropriate agencies and impacts to 
known cultural or archeological deposits have been avoided or mitigated.  However, 
the Contractor may encounter unanticipated cultural or archeological deposits during 
construction. 
 
If archeological sites or historic structures are discovered after construction 
operations are begun, the Contractor shall immediately cease operations in that 
particular area and notify the Engineer (John H. Bandas, P.E.) at 1-254-778-8728. 
The Contractor shall take reasonable steps to protect and preserve the discoveries 
until they have been inspected by the Engineer.  The Engineer will promptly 
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coordinate with the Texas Historical Commission and any other appropriate 
agencies to obtain any necessary approvals or permits to enable the work to 
continue.  The Contractor shall not resume work in the area of the discovery until 
authorized to do so by the Engineer. 

Compensation to the Contractor, if any, for lost time or changes in construction 
resulting from the find, shall be determined in accordance with changed or extra 
work provisions of the Contract Documents. 

SC.59 SERVICE OF MANUFACTURER’S REPRESENTATIVE 

The contract price for the project shall include the cost of furnishing competent and 
experienced representatives from the manufacturers involved.  Such representatives 
shall assist the Contractor, when required, to install, adjust, and test the equipment in 
conformity with the Contract Documents.  After the equipment is placed in 
permanent operation by the Owner, such representatives shall make all adjustments 
and tests as specified or required to comply with the Contract Documents, and shall 
instruct the Owner in the operation and maintenance of the equipment. 

SC.60 FINAL FIELD TESTS 

Upon completion of the work and prior to final payment, all items installed under 
this contract shall be subject to acceptance tests as specified or required to provide 
compliance with the contract documents. 

SC.61 AS-BUILT DIMENSIONS AND DRAWINGS 

Contractor shall make appropriate daily measurements of work constructed and keep 
accurate records of location (horizontal and vertical) of all constructed work. 

Upon completion of the project, the Contractor shall furnish the Owner with one set 
of direct prints, marked with red pencil, to show as-built dimensions and locations of 
all work constructed.  As a minimum, the final drawings shall include the following: 

(1) Horizontal and vertical locations of work.
(2) Changes in material and dimensions due to substitutions.
(3) Deletions, additions, and changes to scope of work.
(4) Any other changes made.

This set of marked up prints shall be incorporated into record drawings prepared by 
the Engineer. 

Final payment will not be made until such drawings are provided to the Engineer. 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS1 – PREPARING RIGHT OF WAY 
 
 

TS1.01  DESCRIPTION OF WORK 
 

A. The work to be performed under this section of specifications shall consist of the 
preparation of the right of way for construction operations by the removal and 
disposal of all obstructions from the right of way and from designated easements, 
where removal of all such obstruction is not otherwise shown on the construction 
drawings and specifications. 

 
B. Such obstructions shall be considered to include remains of houses, foundations, 

floor slabs, concrete, brick, lumber, plaster, septic tank drain fields, basements, 
abandoned utility pipes or conduits, equipment, fences, retaining walls and 
buildings. 

 
C. This Item shall also include the removal of trees and shrubs and other landscape 

features, not designated for preservation and stumps, brush, roots, vegetation, logs, 
curb and gutter, driveways, paved parking areas, miscellaneous stone, sidewalks, 
drainage structures, manholes, inlets, abandoned railroad tracks, scrap iron and 
debris, whether above or below ground except live utility facilities. 

 
D. These obstructions do not include wells which shall not be removed unless 

specifically noted to be removed.  Where wells are to remain in place, they shall be 
protected in accordance with appropriate state or county regulations. 

 
TS1.02  CONSTRUCTION METHODS 
 

A. General 
 

1. All areas, as shown on the plans, shall be cleared of all structures and 
obstructions as defined above.  Those trees, shrubs and other landscape 
features specifically designated on the plans for preservation shall be 
carefully protected from abuse, marring, or damage during construction 
operations.  Continual parking and/or servicing of equipment under 
branches of trees marked for preservation will not be permitted.  When trees 
and shrubs are designated for preservation and require pruning, they shall 
be trimmed as directed by the Owner and all exposed cuts over 2 inches in 
diameter shall be treated with a material approved by the Owner or his 
representative. 

 
2. Culverts, storm sewers, manholes and inlets shall be removed in appropriate 

sequence for maintenance of traffic and drainage. 
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B. Disposal of Material 
 

1. Unless otherwise shown on the plans, all materials and debris removed 
shall become the property of the Contractor, including all merchantable 
timber, and shall be removed from the right of way and disposed of in a 
manner satisfactory to the Owner. 

 
C. Backfill 

 
1. Holes remaining after removal of all obstructions, objectionable material, 

trees, stumps, etc., shall be backfilled with approved material, compacted 
and restored to its original contours by blading, bulldozing, or by other 
methods, as approved by the Owner.  In areas to be immediately excavated, 
the backfilling of holes may not be required when approved by the Owner 
or his representative. 

 
2. Before backfilling, the remaining ends of all abandoned storm sewers, 

culverts, sanitary sewers, conduits, and water or gas pipes over 3 inches in 
diameter, shall be plugged with an adequate quantity of concrete to form a 
tight closure or as otherwise stated. 

 
TS1.03  MEASUREMENT AND PAYMENT 
 

A. Preparation of right of way will be measured and paid for as provided for in the 
Proposal and Bid Schedule.  

 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 

 
SECTION TS4 – EXCAVATION 

 
 
TS4-1   DESCRIPTION OF WORK  
 

This item shall govern: (1) the excavation and proper utilization or satisfactory 
disposal of all excavated materials, of whatever character, within the limits of the 
Work and (2) construction, compaction, shaping and finishing of all designated 
earthwork areas in accordance with the specification requirements outlined herein 
and in conformity with the required lines, grades and typical cross sections 
indicated on the Drawings or as directed by the Engineer or designated 
representative.  When not otherwise included in the Contract Documents, this 
item shall include the work described in Technical Specifications TS1, "Preparing 
Right of Way" and TS5 "Embankment". 

 
This specification is applicable for projects or work involving either inch-pound 
or SI units.  Within the text inch-pound units are given preference followed by SI 
units shown within parentheses. 

 
TS4-2   SUBMITTALS 
 

The submittal requirements of this specification item may include: 
 
A. A plan for removal and deposition of all 'Waste' materials, and 
 
B. A Burning Permit if burning is required and allowed on the project. 

 
TS4-3   CLASSIFICATION  
 

All excavation shall be unclassified and shall include all materials encountered 
regardless of their nature or the manner in which they are removed. 

 
TS4-4   CONSTRUCTION METHODS  
 

Prior to commencement of this work, all required erosion control and tree 
protection measures shall be in place.  The existing utilities shall be located and 
shall be protected as specified in the indicated on the Plans “Notes” Section.  
 
Construction equipment shall not be operated nor construction materials 
stockpiled under the canopies of trees, unless otherwise indicated on the 
Drawings.  Excavation or embankment materials shall not be placed within the 
drip line of trees until tree wells are constructed. 
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All excavation shall be performed as specified herein and shall conform to the 
established alignment, grades and cross sections indicated on the Drawings.  
Suitable excavated materials shall be utilized, insofar as practical, in constructing 
required embankments.  The construction of all embankments shall conform to 
Technical Specification TS5, "Embankment".  No material shall be stockpiled 
within the banks of a waterway. 
 
Unsuitable excavated materials or excavation in excess of that needed for 
construction shall be known as "Waste" and shall become the property of the 
Contractor.  Unsuitable material encountered below the subgrade elevation in 
roadway cuts, when declared “Waste” by the Engineer or designated 
representative, shall be replaced with material from the roadway excavation or 
with other suitable material as approved by the Engineer.  It shall become the 
Contractor’s responsibility to dispose of this material off the limits of the right of 
way in an environmentally sound manner at a permitted disposal site. 
 
No blasting shall be allowed. 
 
Adequate dewatering and drainage of excavation shall be maintained throughout 
the time required to complete the excavation work. 

 
TS4-5   MEASUREMENT  
 

All accepted excavation will be considered to be the calculated proposal 
quantities unless modified by a change order. 

 
TS4-6   PAYMENT  
  
  Payment will be extended for the proposal quantity and authorized change order. 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS5 – EMBANKMENT 
 
 
TS5.1  DESCRIPTION OF WORK 
 

This item shall govern the placement and compaction of suitable materials 
obtained from approved sources for utilization in the construction of street or 
channel embankments, berms, levees, dikes and structures.  When not otherwise 
included in the Contract Documents or indicated on the Drawings, this item shall 
include the work described in Technical Specification TS1, "Preparing Right of 
Way". 
 
This specification is applicable for projects or work involving either inch-pound 
or SI units. Within the text inch-pound units are given preference followed by SI 
units shown within parentheses. 

 
TS5.2    SUBMITTALS 
 

The submittal requirements of this specification item may include: 
 
A. A plan identifying source, material type, classification and characteristics 

(P.I., optimum moisture-density, etc.) of the proposed embankment 
material,  

 
B. Type and size of equipment proposed to produce the required compaction, 

and 
 
C.  Compaction (Density-moisture, etc) test results for in-place embankment 

layers. 
 
TS5.3    CONSTRUCTION METHODS  
 

A.   General  
 

Prior to the placement of any embankment, all tree protection and tree 
wells and erosion control devices shall be in place and all operations 
involving Technical Specification TS1, "Preparing Right of Way" shall 
have been completed for the areas over which the embankment is to be 
placed.  Stump holes or other small excavations encountered within the 
limits of the embankments shall be backfilled with suitable material and 
thoroughly tamped by approved methods before commencement of the 
embankment construction.   
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The area of embankment placement shall be proof rolled with a fully 
loaded 25-ton Pneumatic Roller and any unstable or spongy areas shall be 
undercut and backfilled with suitable material or otherwise mechanically 
manipulated and compacted by approved methods.  Where shown on the 
Drawings or required by the Engineer or designated representative, the 
ground surface thus prepared shall be compacted by sprinkling and rolling.  
The surface of the ground, including those plowed and loosened or 
roughened by small washes, shall be restored to approximately its original 
slope and the ground surface thus prepared shall be compacted by 
sprinkling and rolling. 
 
Construction equipment shall not be operated within the drip line of trees, 
unless otherwise indicated.  Construction materials shall not be stockpiled 
under the canopies of trees.  Excavation or embankment materials shall 
not be placed within the drip line of trees until tree wells are constructed. 
 
Unless otherwise indicated on the Drawings and with the exception of 
rock, the surface of the ground of all unpaved areas, which are to receive 
embankment, shall be loosened by scarifying or plowing to a depth of not 
less than 4 inches (100 mm).  The loosened material shall be re-compacted 
with the new embankment as hereinafter specified. 
 
The surface of hillsides, which are to receive embankment, shall be 
loosened, by scarifying or plowing, to a depth of not less than 4 inches 
(100 mm) and benches constructed before the embankment materials are 
placed.  The embankment shall then be placed in layers, as hereinafter 
specified, beginning at the low side with partial width layers and 
increasing the widths of the layers as the embankment is raised.  The 
material, which has been loosened during preparation of the original 
ground surface, shall be re-compacted simultaneously with the 
embankment material placed at the same elevation. 
 
Where embankments are to be placed adjacent to or over existing 
roadbeds, the roadbed slopes shall be plowed or scarified to a depth of not 
less than 6 inches (150 mm) and the embankment along the roadbed slopes 
shall be built up in successive layers, as hereinafter specified, to the 
elevation of the old roadbed.  Then, if specified, the top surface of the old 
roadbed shall be scarified to a minimum depth of 6 inches (150 mm) and 
re-compacted along with the next layer of the new embankment.  The total 
depth of the scarified and added material shall not exceed the permissible 
layer depth, specified hereinafter. 
 
Trees, stumps, roots, vegetation or other unsuitable materials shall not be 
placed in embankment. 
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All embankment shall be constructed in layers approximately parallel to 
the finished grade and unless otherwise indicated, each layer shall be so 
constructed as to provide a uniform slope of 1/4 inch per foot (20 mm per 
meter) from the centerline of the roadbed to the outside.  In the case of 
superelevated curves, each layer shall be constructed to conform to the 
specified superelevation or cross slope. 
 
The embankment shall be continuously maintained at its finished section 
and grade until that portion of the work is accepted.  After completion of 
the embankment to the finished section and grade, the Contractor shall 
proof roll the subgrade or finished grade with a fully loaded 25-ton 
Pneumatic Roller. Any unstable or spongy areas shall be undercut and 
backfilled with suitable material or otherwise mechanically manipulated 
and compacted by approved methods. After acceptance of the 
embankment, re-vegetation activities shall commence immediately to 
minimize the soil loss and air pollution. 

 
B.   Earth Embankments  

 
Earth embankments shall be defined as embankments composed of soil 
material other than rock and shall be constructed of acceptable material 
from approved sources. 
 
Unless directed otherwise, earth embankments shall be constructed in 
successive layers, with a thickness of 8 inches (200 mm) or less in loose 
measure, for the full width of the individual cross section and in a length 
that is best suited to the sprinkling and compaction methods utilized. 
 
Minor quantities of rocks with a maximum dimension of 4 inches (100 
mm) may be incorporated in the earth embankment layers, provided that 
the rock is not placed immediately adjacent to structures. 
 
Each layer of embankment shall be uniform as to material type and 
classification, density and moisture content before beginning compaction.  
Where layers of unlike materials abut each other, each layer shall be 
feathered on a slope of 1:20 or the materials shall be so mixed as to 
prevent abrupt changes in the soil. Any material placed in the embankment 
by dumping in a pile or windrows shall not be incorporated in a layer in 
that position. All such piles or windrows shall be incorporated in an 
embankment layer by blading and mixing or by similar methods.  Clods or 
lumps of material shall be broken down into smaller sizes and the 
embankment material in a layer shall be mixed by blading, harrowing, 
discing or similar methods to insure that a uniform material of uniform 
density is secured in each layer.  
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The water required in sprinkling the layers, to obtain the moisture content 
necessary for optimum compaction, shall be evenly applied. It shall be the 
responsibility of the Contractor to secure uniform moisture content 
throughout the layer by such methods as may be necessary. 
 
All earth cuts, whether full width or partial width side hill cuts and which 
are not required to be excavated below the subgrade elevation, shall be 
scarified to a uniform depth of at least 6 inches (150 mm) below grade. 
The material shall be mixed and reshaped by blading, sprinkled and rolled 
in accordance with the requirements outlined above for earth 
embankments to the same density required for the adjacent embankment. 
 
Each layer shall be compacted to the required density by any method, 
and/or type and size of equipment, which will produce the required 
compaction. Prior to and in conjunction with the rolling operation, each 
layer shall be brought to the moisture content necessary to obtain the 
required density and shall be kept leveled with suitable equipment to 
insure uniform compaction over the entire layer. 
 
It is the intent of this specification to provide the required density and 
moisture control for each layer of earth embankment and select material 
based on the plasticity characteristics of the embankment soil.  Each layer 
shall be sprinkled as required and compacted to the extent necessary to 
provide the density specified below, unless otherwise indicated. 

 
Description Density, Percent Moisture 

 Non-swelling Soils (PI less than 20)   Not less than 95  
 Swelling Soils (PI between 20 and 35)   Not less than 95 

nor more than 102 
Not less than optimum 

 Swelling Soils (P.I. greater than 35)    Not less than 95 
  nor more than 

100 

 Not less than 
optimum 

 
The Plasticity Index (PI) will be established in accordance with TxDoT 
Test Methods Tex-104-E, Tex-105-E and Tex-106-E and the density 
determination will be made in accordance with TxDoT Test Method Tex-
114-E, “Laboratory Compaction Characteristics and Moisture-Density 
Relationship of Subgrade and Embankment Soil”.  Field density 
measurements will be made in accordance with TxDoT Test Method Tex-
115-E, “Field Method for Determination of In-Place Density of Soils and 
Base Materials”. 
 
After each layer of earth embankment or select material is complete, tests, 
as necessary, will be conducted as directed by the Engineer or designated 
representative.  If the material fails to meet the density specified, the 
course shall be reworked as necessary to obtain the specified compaction. 
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  C.   Rock Embankments  

 
Rock embankments shall be defined as those composed principally of rock 
and shall be constructed of accepted material from approved sources.  
Rock embankments shall not be placed immediately adjacent to structures. 
 
Except as otherwise indicated on the Drawings, rock embankments shall 
be constructed in successive layers of 18 inches (450 mm) or less in 
thickness for the full width of the cross section.  When, in the opinion of 
the Engineer or designated representative, the rock sizes necessitate a 
greater thickness of layer than specified, the layer thickness may be 
increased as necessary, but in no case shall the thickness of layer exceed 2 
1/2 feet (750 mm).  Each layer shall be constructed by starting at one end 
and dumping the rock on top of the layer being constructed then pushing 
the material ahead with a bulldozer in such a manner that the larger rock 
will be placed on either the ground or the preceding embankment layer.  
Each layer shall be constructed in such a manner that the interstices 
between the larger stones are filled with small stones and spalls which 
have been created by this operation and from the placement of succeeding 
layers of material. 
 
The maximum dimension of any rock used in embankment shall be less 
than the thickness of the embankment layer and in no case shall any rock 
over 2 feet (600 mm) in its greatest dimension be placed in the 
embankment, unless otherwise approved by the Engineer or designated 
representative.  All oversized rocks, which are otherwise suitable for 
construction, shall be broken to the required dimension and utilized in 
embankment construction where indicated.  When preferred by the 
Contractor and acceptable to the Engineer or designated representative, 
oversized rocks may be placed at other locations where the embankment 
layer is of greater depth, thus requiring less breakage. 
 
Each layer shall be compacted to the required density as outlined for 
"Earth Embankments", above, except in those layers where rock will make 
density testing difficult, the Engineer or designated representative may 
accept the layer by visual inspection or proof rolling with a fully loaded 
25-ton Pneumatic Roller. 
 
Unless otherwise indicated, the upper 3 feet (1 meter) of the embankment 
shall not contain stones larger than 4 inches (100 mm) in their greatest 
dimension and shall be composed of material so graded that the density 
and uniformity of the surface layer may be secured in accordance with 
TxDoT Test Method Tex-114-E. 
 
Exposed oversize material shall be broken up or removed. 
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D.   At Culverts and Bridges  
 

Embankment materials, which are to be placed adjacent to culverts and 
bridges and cannot be compacted by the blading and rolling equipment 
that was used in compacting the adjoining sections of embankment, shall 
be compacted in the manner prescribed under Technical Specification 
TS10, “Pipe Excavation, Trenching, Embedment, Encasement and 
Backfilling”. 
 
Embankment constructed around ‘spill through’ type abutments shall be 
constructed in 6 inch (150 mm) loose layers of a uniform suitable material 
and shall be placed so as to maintain approximately the same elevation on 
each side of the abutment.  All materials shall be mixed, wetted and 
compacted as specified above.  Embankment material placed adjacent to 
any portion of a structure or above the top of any culvert or similar 
structure shall be free of any appreciable amount of gravel or stone 
particles and shall be thoroughly compacted by mechanical compaction 
equipment. 

 
TS5.4    MEASUREMENT  
 

All accepted embankment will be considered to be the calculated proposal 
quantities unless modified by a change order. 

 
TS5.5    PAYMENT  
 

Payment will be extended for the proposal quantity and authorized change order. 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS10 - PIPE EXCAVATION, TRENCHING, EMBEDMENT, 
ENCASEMENT AND BACKFILLING 

 
 
TS10.01  DESCRIPTION OF WORK 
 

A. This specification covers the requirements for furnishing all labor, equipment and 
material and performing all work necessary, in connection with excavation, 
trenching, embedment, encasement, and backfilling, for the installation of water 
lines in this project. 

 
TS10.02  EXCAVATION 
 

 A. General 
 

1. Excavation shall include the removal of any trees, stumps, brush, debris, or 
other obstacles that may obstruct the line of work, and the excavation and 
removal of all earth, rock or other materials to the extent necessary to 
install the pipe and appurtenances in conformance with the line and grades 
shown in the plans, or as specified. 

 
B. Topsoil 
 

1. Topsoil and grass shall be stripped a minimum of twelve inches over the 
trench excavation site and stockpiled separately prior to start of excavation. 

 
2. After the trench has been backfilled, topsoil shall be replaced to the extent 

that rock, excavated from the trench, shall be completely covered and the 
area returned to its original condition. 

 
C. Maximum and Minimum Width of Trenches 

 
1. The sides of all trenches shall be cut as nearly vertical as possible.  Unless 

otherwise specified on the plans, the minimum width of trench in which the 
pipe may be installed shall not be less than eighteen (18) inches plus the 
outside diameter of the pipe, and the maximum width shall not be more 
than twenty-four (24) inches plus the outside diameter of the pipe, 
measured at an elevation in the trench which is twelve (12) inches above 
the top of the pipe when it is laid to grade. 

 
2. Wherever the prescribed maximum trench width is exceeded, the 

Contractor shall use the class embedment or encasement required by the 
Engineer to provide the load carrying capacity for the trench width as 
actually cut, and the additional cost incurred will be borne by the 
Contractor. 
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  D. Sheeting and Shoring 
 

1. Sheeting and/or shoring shall be provided in accordance with the 
Contractor's Trench Safety Plan, or where required for other reasons in 
caving ground, or in wet, saturated or flowing materials, the sides of all 
trenches and excavations shall be adequately sheeted and braced so as to 
maintain the excavation free from slides or cave-ins. 

 
  E.  Dewatering Excavations 
 

1. There shall be sufficient pumping equipment, in good working order, 
available at all times to remove any water that accumulates in excavations. 
Where the pipeline crosses natural drainage channels, the work shall be 
conducted in such a manner that unnecessary damage or delays in the 
prosecution of the work will be prevented. Provisions shall be made for the 
satisfactory disposal of surface water pumped so as to prevent damage to 
public or private property. The Contractor shall be responsible for 
maintaining safe working conditions and suitable construction techniques. 

 
  F. Disposal of Excavated Materials 
 

1. Suitable excavated materials may be piled adjacent to the work to be used 
for backfilling. Excavated materials unsuitable for backfilling, or in excess 
of that required for backfilling, shall be disposed of by the Contractor. 
Desirable topsoil, sod, etc., shall be carefully removed and piled separately 
adjacent to the work when required. Excavated materials shall be handled 
at all times in such a manner as to cause a minimum of inconvenience to 
public travel. Suitable selected bedding or backfill material shall be 
provided at no additional cost to the Owner.  The Contractor shall 
indemnify and hold harmless the Owner and all of his officers, agents and 
employees from all suits, actions, or claims of any character resulting from 
his arrangements for and disposal of excavated materials. 

 
  G. Trench Depth 
 
   1. Subgrade in Earth 
 

a. Where a firm and stable foundation for the pipe can be obtained in 
the natural soil and where special embedment or encasement is not 
shown on the plans or specified herein, the bottom of the trench 
shall be excavated to a depth of not less than three (3) inches below 
the bottom of the pipe, one (1) inch below bell, and brought to true 
subgrade elevation with the embedment or encasement shown in 
the plans. Bell holes shall be accurately located and shall be of 
sufficient depth to allow ample room for making the joint and to 
relieve the pipe bell of all load. 

 
b. Where special embedment or encasement is shown on the plans, the 

subgrade shall be excavated to the section shown prior to placing 
the embedment or encasement. 
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   2. Subgrade in Rock 
 

a. If the bottom of the excavation for the pipeline is found to be in 
rock or other hard material that cannot be excavated to a true 
subgrade and shaped to provide uniform bearing for the pipe barrel, 
the rock or other material shall be removed to a depth not less than 
three (3) inches below subgrade and the bottom of the trench 
brought to true subgrade elevation with the embedment or 
encasement shown in the plans. When constructing in expansive 
rock formations, the ditch shall be allowed to remain open for at 
least 24 hours to allow rock expansion prior to the placement of the 
pipe. 

 
  H. Soft Subgrade 
 

1. Where soft or spongy material is encountered in the excavation at subgrade 
level, it shall be removed to such a depth that by replacing the unsuitable 
material with tamped gravel, a firm and stable foundation can be secured. 

 
2. Gravel used shall be washed gravel or crushed stone and may fit any 

gradation of size up to three (3) inches. The particular gradation shall take 
into consideration the actual field conditions. 

 
  I. Excavated Materials 
 

1. Excavated materials shall be piled adjacent to the work to be used for 
backfilling as required. After the trench has been refilled, topsoil shall be 
replaced to the extent that rock excavated from the trench will be 
completely covered and the area is returned to its original condition. 

 
2. Where required on the plans or when otherwise specified, desirable topsoil 

shall be piled separately in a careful manner and replaced in its original 
position. 

 
  J. Damage to Existing Utilities 
 

1. Where existing utilities are damaged, they shall be replaced immediately 
with material equal to or better than the existing material. Such work shall 
be at the entire expense of the Contractor. 
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TS10.03  EMBEDMENT AND ENCASEMENT 
 
  A. General 
 

1. Embedment shall be as required in the plans. All embedment materials 
shall be free of grass, roots, vegetation, and other deleterious materials. 
Embedment details are shown on the Plans. 

 
2. When the pipe has been checked for line and grade, the trench shall be 

backfilled with enough granular material or concrete on both sides to hold 
the pipe firmly in position. When placing granular material or concrete 
around the pipe, care shall be taken to fill all voids around the pipe. The 
pipe shall not be floated. The embedment or encasement material shall be 
carefully tamped to assure uniform pipe support and density. 

 
  B. Sand Embedment 
 

Material shall be a clean coarse-grained cohesionless material which will pass a ¼-
inch screen and 90% by weight be retained on a No. 60 sieve.  No crusher fines 
shall be used. 
 

C. Crushed Stone for Embedment 
 

Embedment materials shall be crushed stone conforming to ASTM Designation 57 
for Crushed Aggregate and having the following sieve analysis: 
 

Sieve Size % Retained 
1 – ½” 0 

1” 0 – 5 
½” 40 – 75 
#4 90 – 100 
#8 95 - 100 

 
Materials of other gradation and composition may be utilized if specifically 
approved. 
 
Pipe shall be bedded in accordance with the standard details shown in the plans and 
with the class of embedment specified on the plan-profile sheets.  Crushed stone 
embedment shall be evenly spread to grade.  Bell holes shall be dug to allow 
placement of the joint wrapper.  After the pipe has been laid, embedment material 
shall be placed adjacent to the haunches of the pipe as shown in the Detail Sheet.  
Whenever the prescribed maximum trench width is exceeded, the Contractor shall 
utilize at his own expense the class of embedment or encasement required to 
provide the load-carrying capacity for the trench width as actually cut, as approved 
by the Engineer. 
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D. Pea Gravel for Embedment 
 
Material shall be washed screened gravel conforming to the following sieve 
analysis: 
 
 100% Passing ½” Sieve 
 80 – 100% Passing 3/8” Sieve 
 15 – 70% Passing #4 Sieve 
 Less than 2% Passing #10 Sieve 

 
  E. Concrete Embedment and Encasement 
 

1. Concrete embedment and encasement and cap shall have a minimum 
compressive strength of 2,000 pounds per square inch at 28 days. 

 
2. Concrete shall be mixed to obtain a slump of not less than one (1) inch or 

more than four (4) inches. 
 

3. After pipe joints are completed, the voids at the joints in the embedment 
section shall be filled with concrete, and the embedment shall be brought 
up to proper grade. Where concrete is placed over or along the pipe, it shall 
be placed in such manner as not to damage or injure the joints or displace 
the pipe. Care shall be taken in the placement of concrete to assure that a 
uniform pad, free of voids and of specified thickness, is constructed under 
the entire pipe section. 

 
4. A cleavage line between the base concrete and the side embedment 

concrete will not be allowed. Backfilling shall be done in a careful manner 
and at such time, after concrete embedment of encasement has been placed, 
as not to damage the concrete in any way. 

 
5. 2,000 psi Concrete shall be used and shall be paid for at the unit contract 

price per cubic yard for 2,000 psi Concrete actually placed and approved 
by the Engineer. 

 
TS10.04  BACKFILLING 
 
  A. General 
 

1. Backfilling shall include the refilling and consolidating of the fill in 
trenches and excavations up to the surrounding ground surface or road 
grade at crossings. No backfill shall be placed until the Owner or Owner’s 
Representative has observed the trench and pipe in place and has 
authorized the placing of backfill. 

 
2. Backfilling shall be done with select material or concrete backfill as 

described hereafter and shown on the plans. No material of a perishable, 
spongy or otherwise unsuitable nature shall be used in backfilling. 

 
  B. Select Backfill Material 
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1. Unless otherwise shown on the plans, or approved by the Engineer, select 
material shall be used for backfill.  Select materials shall be placed over the 
top of the embedment/encasement material, where designated on the plans 
and as shown in embedment details. Select material shall consist of a free-
flowing material like sand or mixed sand and gravel, free from lumps, large 
stones, clay, debris, and organic materials. Select material may also include 
rock cuttings from a ditching machine (preferably wheel-type), provided 
that the largest chips shall have an average dimension in one place less than 
one (1) inch, and no dimension greater than two (2) inches. 

 
2. If approved by the Engineer, good, sound excavated materials may be used 

as select material for backfill over the pipe. Good, sound excavated 
materials are defined as gravel, sandy loam or loam, free from excessive 
clay and having a Plasticity Index less than 22. Select material shall not 
have rocks with an average dimension larger than two (2) inches. 

 
3. It shall be the full responsibility of the Contractor to explore the project and 

subsurface materials to determine if the trench excavation will be suitable 
for use as select materials and to follow as closely as possible this 
specification to insure a good, sound pipeline when completed. 

 
  C. Concrete Backfill 
 

1. Where shown on the plans, concrete backfill shall consist of selected rock 
material or granular sand material mixed with a minimum of three sacks of 
cement per cubic yard. All material shall be mixed in a concrete mixer or 
transit mixed unless approved otherwise by the Owner. 

 
  D. Backfilling Operation 
 

1. After the pipe and embedment have been placed to twelve (12) inches 
above the top of the pipe, the method of backfilling pipe trenches shall be 
as follows:  Select material shall be carefully placed in layers of not more 
than six (6) inches in loose thickness.  Select material shall consist of a 
free-flowing material like sand, free from lumps, large stones, clay, debris, 
and organic materials or excavated material from the trench which has a 
maximum dimension of two (2) inches, processed excavated material from 
the trench which has a maximum particle dimension of two (2) inches.  
Rock cuttings from a wheel-type ditching machine having an average 
dimension in one place of less than one (1) inch and no dimension greater 
than three (3) inches and shall be free from lumps, large stone and organic 
materials.  The select material shall then be compacted with mechanical 
compactors. Select backfill material shall be compacted to 85% density 
ASTM D698 unless otherwise specified. 
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2. All trenches under proposed or existing roadways, driveways and 
sidewalks, paved waterways with concrete base, gravel roadways, and 
roadways with gravel base and asphalt surface, shall be backfilled by hand 
or mechanically tamping selected materials in six to eight inch layers to a 
minimum compaction of 95 percent ASTM D698 at optimum moisture 
density.  

 
3. After the trench has been refilled, topsoil shall be replaced to the extent that 

rock excavated from the trench will be completely covered or removed and 
the area is returned to is original condition, a minimum of 12 inches of 
topsoil shall be replaced. 

 
TS10.05  MEASUREMENT AND PAYMENT 
 

A. No separate payment will be made for work performed under this specification for 
excavating, trenching, embedment, and backfilling. All costs incurred shall be 
included in the contract price for the appropriate items in the Proposal and Bid 
Schedule. 

 
B. No separate payment will be made for sand or gravel used in embedment. All 

costs incurred shall be included in the contract price for the appropriate bid item. 
 

C. Separate payment will be made for implementation of the Trench Safety Plan at 
the contract unit price as provided in the Proposal and Bid Schedule. 

 
D. Separate payment will be made for 2,000 PSI Concrete Encasement or Backfill at 

the contract unit price as provided in the Proposal and Bid Schedule. 
 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS11 - CONCRETE 
 
 
TS11.01 DESCRIPTION OF WORK 
 

A. This specification covers the requirements for the manufacture, transporting, 
placing, jointing, finishing and curing of concrete of the structures included in the 
plans and specified herein. 

 
TS11.02 GENERAL 
 
  A. Submittals 
 

The Contractor shall submit the following for review by the Owner: 
 

1. Concrete mix designs prepared by a testing laboratory acceptable to the 
Owner. 

 
2. Joint filler technical data. 
 
3. Curing materials technical data. 
 
4. Layout of construction joints locations prior to the submittal of steel 

reinforcement shop drawings. 
 
5. Sieve analysis of aggregates. 
 
6. Los Angeles Machine test results. 
 
7. Elastomeric waterproof coating technical data. 

 
  B. Standards 
 

The following standard specifications are a part of these specifications: 
 

   ACI 301, Specifications for Structural Concrete for Buildings. 
 
   ACI 347, Recommended Practice for Concrete Formwork. 
 
   ACI 318, Building Code Requirements for Reinforced Concrete. 
 
   ACI 305R, Hot Weather Concreting. 
 
   ACI 306R, Cold Weather Concreting. 
 
   ACI 308, Standard Practice for Curing Concrete. 
 
   ACI 309, Standard Practice for Consolidation of 
      Concrete. 
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   ACI 304, Guide for Measuring, Mixing, Transporting and Placing 

Concrete. 
 
   ACI 304.2R, Placing Concrete by Pumping Methods. 
 
   ACI 211.1, Standard Practice for Selecting Proportions for Normal, 

Heavyweight and Mass Concrete. 
 
TS11.03 MATERIALS AND PRODUCTS 
 
  A. Portland Cement 
 

ASTM C 150, Type I cement shall be used.  Portland cement used shall be made 
by a well-known manufacturer and produced by not more than one plant. 

 
  B. Water 
 

  Mixing water shall be potable, unless approved by Owner. 
 
  C. Fine Aggregate 
 

1. Fine aggregate shall conform to ASTM C 33 and shall consist of natural 
sand or a mixture of natural sand and not more than fifty percent (50%) of 
stone screenings. 

 
2. Stone screenings shall consist of clean, hard, durable un-coated fragments 

resulting from the crushing of stone. 
 
3. Fine aggregates shall be free of any materials that are deleteriously reactive 

with the alkalies in the cement. 
 
  D. Coarse Aggregate 
 

1. Coarse aggregate shall conform to ASTM C 33 Size No. 467, No. 57 or 
No. 67 for all concrete in direct contact with sewage or sewage effluent. 
Size No. 7 may be used in other concrete. 

 
2. Coarse aggregates shall be free of any materials that are deleteriously 

reactive with the alkalies in the cement. 
 

3. Coarse aggregates shall have a percent of wear of not more than forty-five 
(45) as determined in accordance with ASTM C 131, Resistance to 
Abrasion of Small Size Coarse Aggregate by use of the Los Angeles 
Machine. 
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4. Nominal maximum size of coarse aggregate shall not be larger than one-
fifth of the narrowest dimension between sides of the forms, one-third of 
the depth of slabs, or three-fourths of the minimum clear spacing between 
reinforcing bars. 

 
5. Where lightweight structural concrete is indicated on the drawings, coarse 

aggregate shall conform to ASTM C 330. 
 
  E. Admixtures 
 

1. Only admixtures produced by established reputable manufacturers and 
used in compliance with the manufacturer's printed instructions may be 
used. 

 
2. Only admixtures which have been incorporated and tested in the accepted 

mixes shall be used unless otherwise authorized in writing by the Owner. 
 

  3. Concrete admixtures shall conform to the following specifications: 
 

  4. Air Entraining Admixtures - ASTM C 260. 
 

5. Specifications for Chemical Admixtures for Concrete - ASTM C 494. 
 

6. Use of calcium chloride is not permitted. 
 
  F. Curing Materials 
 

1. Water shall meet requirements for concrete mixing water and shall not 
stain or leave unsightly residue. 

 
2. Liquid curing materials shall conform to specifications for Liquid 

Membrane-Forming Compounds for Curing Concrete - ASTM 309. 
 
3. Sheet materials shall conform to specifications for Sheet Materials for 

Curing Concrete - ASTM C 171. 
 
  G. Non-Shrink Grout 
 

Non-shrink grout shall contain no iron filings and shall be Embeco Non-Shrink 
Mortar, Halco Non-Shrink Grout, or an approved equal. 

 
TS11.04 STORAGE AND HANDLING OF MATERIALS 
 

A. Sacked cement shall be stored in a suitable ventilated, weathertight building which 
will protect the cement from dampness and placed in such a manner that will 
permit easy access for proper inspection and identification of each shipment. Store 
cement clear from floor or ground to prevent absorption of moisture. 
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B. Suitable means shall be taken during handling and storage of aggregates to insure 
that intrusion of foreign materials and segregation of the coarse and fine aggregates 
does not occur and the grading is not affected.  Store on wooden platforms, metal 
sheets or similar material; if stored on the ground, the sites of stockpiles shall be 
grubbed, cleaned of all vegetation and leveled off, the bottom six (6”) inch layer of 
aggregate shall not be disturbed and shall not be used in the work. 

 
C. At the time of use, aggregates shall be free from frozen or foreign material, such as 

grass, wood, sticks, burlap, paper or dirt which may have become mixed with the 
aggregate in stockpiles or in handling. 

 
D. Where coarse aggregates are delivered to the job in two (2) or more sizes or types, 

each size or type shall be kept separate and not mixed prior to matching. 
 
TS11.05 PROPORTIONING AND DESIGN OF MIXES 
 

A. It shall be the responsibility of the Contractor to design the proportions of the 
concrete mixes within the limits indicated in Table "A" to produce concrete of the 
consistency and workability required, and to conform to the strength requirements 
specified. 

 
B. Concrete proportions shall be established on the basis of previous field experience 

or laboratory trial mixtures as specified in ACI 301, Chapter 3. 
 

TABLE "A" 
 
 
 
 
 
 
 
Class 
Concrete 
 
   (1) 

"Minimum 
or Required 
28-Day 
Compressive 
Strength, 
PSI (See 
Quality 
Control) 
 
   (2) 

 
Minimum 
Factor, 
Sacks 
Cement 
(94-lbs) 
per C.Y. 
Concrete 
 
   (3) 

 
 
Maximum 
Water 
per 94 
lbs. 
Cement, 
Gallons* 
 
  (4) 

 
 
Maximum 
Water 
per 94 
lbs. 
Cement, 
Gallons** 
 
   (5) 

 
 
 
 
 
Maximum 
Size of 
Aggregate 
 
    (6) 

 
 
 
 
 
Slump 
Range 
In. 
 
  (7) 

 
 
   "A" 
 
   "B" 
 
   "C" 

  4,000 
 
  3,000 
 
  2,000 

  6.00 
 
  5.00 
 
  4.50 

   5.2 
 
   7.0 
 
   6.5 

   N/A 
 
   7.5 
 
   8.0 

   1½" 
 
   1½" 
 
    3" 

4”-6" 
 
4”-6" 
 
2”-6" 

 
* With air-entraining agent added. 
** Without air-entraining agent added. 

 
C. Class "A" concrete, as indicated in Table "A" shall be used for all reinforced 

concrete work included in this contract except as otherwise indicated on the Plans 
or as hereinafter provided. 
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D. The maximum quantity of water per 94 pounds of cement as specified shall include 
the free water in the aggregates, not including moisture absorbed by the aggregates. 

 
E. In proportioning the mix and establishing the permissible slump, the Contractor 

shall make allowances for the water reducing potential of the admixtures, if used in 
the concrete, and to the use of high frequency mechanical vibration for compacting 
the concrete. 

 
F. Mix designs shall be proportioned to result in concrete slump at the point of 

placement as specified in Table "A". 
 

G. Contractor shall use an independent testing facility acceptable to the Owner for 
preparing and reporting proposed mix designs. 

 
H. Written reports of proposed concrete mixes shall be submitted to the Owner at least 

15 days prior to the start of work. The Contractor shall not begin concrete 
production until mixes have been reviewed by the Owner.  Review of the mix 
design does not relieve the Contractor of the responsibility for meeting all 
requirements specified herein. 

 
I. Adjustments to concrete mix designs may be requested by the Contractor when 

characteristics of materials, job conditions, weather, test results or other 
circumstances warrant; at no additional cost to and when acceptable to the Owner. 
Laboratory test data for revised mix designs and strength results shall be submitted 
to and accepted by the Owner before using the revised mixes. 

 
TS11.06 FORMING OF CONCRETE 
 
  A. General 
 

1. Design and construction of all form work is the responsibility of the 
Contractor. 

 
2. For all surfaces which are exposed in the finished work, forms shall be of 

steel, metal surfaces on wood, plywood, pressed boards, or well-seasoned 
boards, dressed all over and smooth.  They shall be so built that when 
removed, the concrete will be left free from offsets, fins, ridges, or other 
unsightly defects. 

 
3. Formwork shall be constructed so as to ensure that the concrete surfaces 

will conform to the tolerances of Section 3.3.1, "Recommended Practice 
for Concrete Formwork" (ACI 347).  Forms shall be sufficiently tight to 
prevent leakage of mortar. The size and spacing of studs and wales shall be 
determined by the nature of the work and the height to which concrete is 
placed.  Joints shall be snug, and shall occur at the designated locations 
only. 

 
4. All forms shall be cleaned and inspected immediately prior to placing 

concrete. Deformed, broken, or defective forms shall be removed from the 
work. Temporary openings shall be provided where necessary to facilitate 
cleaning and inspection just prior to placing concrete. 
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5. Should the forms show any sign of yielding, spreading or otherwise 

becoming displaced from correct alignment of position during or after the 
placing of concrete, they shall be corrected immediately by adjustment or 
bracing to the extent necessary, or, if required, shall be removed in part or 
in their entirety and rebuilt or reset. 

6. The entire inside surfaces of forms shall be oiled with an approved, non-
toxic form oil, or shall be thoroughly wetted just prior to placing concrete. 

 
7. All exposed corners and edges shall have a formed ¾-inch chamfer unless 

otherwise indicated on the Plans. 
 
8. The Contractor shall provide openings in formwork to accommodate the 

work under this and other sections and build into the formwork all items 
such as sleeves, anchor bolts, inserts and all other items to be embedded in 
concrete for which placement is not specifically provided under other 
Sections. 

 
  B. Plain Sheathing Forms 
 

1. Wooden forms for surfaces not exposed to view may be built of sound No. 
1 yellow pine, Douglas fir, or equivalent acceptable lumber, dressed on all 
sides and neatly fitted. Matched lumber, shiplap, or other satisfactory joint 
lumber shall be used throughout, and tongue and grooved material shall be 
used where required. 

 
2. The sheathing shall be erected in level random courses. All vertical joints 

shall be squared, and all horizontal joints shall be level and matched 
throughout the entire job. Except for panel forms, vertical joints shall not 
exceed the width of one board and shall be staggered at least thirty-two 
inches (32") and made on the center of a stud.  Inside forms shall not be 
placed until exterior forms have been checked, or vice versa. 

 
3. Forms for beam and girder soffits shall be constructed with nominal 2-inch 

lumber, and all joints shall be tight and even.  Beam and girder soffits shall 
be sufficiently braced, shored, and wedged to prevent deflection. 

 
  C. Plywood Forms 
 

Forms for all interior exposed concrete surfaces and designated areas of exterior 
exposed concrete surfaces shall be constructed with minimum thickness 3/4-inch 
plywood for straight sections and 1/2-inch plywood for curved sections. Plywood 
shall be made with a waterproof glue and manufactured especially for concrete 
form work. Edges shall be square in both directions and adjoining panels shall 
match in thickness, width, and length. Full size sheets of plywood shall be used, 
except where otherwise required or where smaller pieces will cover an entire area. 
Forms shall be placed so that markings will be symmetrical. Plywood shall be 
thoroughly oiled on contact faces and edges with raw linseed oil or other approved 
form lacquer. Surplus oil shall be wiped off forms before reinforcing steel is placed 
and while the surfaces are accessible. 
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  D. Steel Forms 
 

If steel forms are proposed, they shall be approved prior to use.  The forms shall be 
accurately constructed in a standard size and in such minor multiple widths and 
lengths as required. Steel forms shall be coated before each use, with a light, clear, 
paraffin-base oil, or other acceptable commercial preparation which will not 
discolor the concrete. Plates shall be wire brushed after each use. 

 
E. Carton Forms 

 
1. Where indicated on the Plans, a structural void at least 6 inches deep shall 

be provided between the earth and concrete through the use of carton forms 
which will remain in place and retain their strength until after the concrete 
has cured. Forms shall be corrugated fiberboard carton forms as 
manufactured by the Container Corporation of America and fabricated by 
Savway Concrete Forms, Inc., Dallas, Texas or approved equal. 

 
2. The cover, ribs, and caps of forms shall be constructed of durable-wall 

corrugated fiberboard, laminated with waterproof adhesive.  Covers and 
end caps shall be coated on the outside with paraffin containing 
polyethylene. All fabricated forms shall be capable of supporting a 
minimum load of 150 pounds per square foot. 

 
3. Forms shall be securely held in position and protected from excessive 

moisture or other damage prior to and during the concreting operation. Free 
falls of wet concrete in excess of 2 feet, 6 inches will not be permitted on 
carton forms. 

 
4. Voids below grade beams, walls, and slabs shall be closed by a monolithic 

extension of the concrete member at its edges, or by precast concrete 
blocks which extend at least 6 inches into the subgrade to retain the 
adjacent soil. 

 
  F. Form Ties 
 

Only form ties, hangers, and clamps indicated on the forming plans shall be used, 
and they shall be of such type that no metal will be closer than 1½ inches from the 
surface. Wire ties will not be permitted. The assembly should provide cone-shaped 
depressions at the forms at the surface at least one (1) inch in diameter and 1½ 
inches deep to allow filling and patching. The spacing of form ties, hangers, and 
clamps shall be strictly in accordance with manufacturer's directions. 

 
  G. Removal of Forms 
 

In general, forms shall not be removed until the concrete has hardened sufficiently 
to support its own load safely plus any superimposed loads that might be placed 
thereon. In any event, forms shall be left in place at least the minimum required 
length of time specified below, after the placing of concrete in them: 

 
Columns ........................................................................48 hours 
Side forms for girders and beams .................................48 hours 
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Bottom forms of slabs ...................................................7 days 
Bottom forms of beams and girders ..............................7 days 
Walls ..............................................................................48 hours 

 
TS11.07 MIXING AND PRODUCTION OF CONCRETE 
 
  A. General 
 

1. All concrete not placed in the work within forty-five (45) minutes after 
addition of water to batch shall be rejected and disposed of by the 
Contractor at his own cost and expense. 

 
2. The Contractor shall provide access to the mixing plant for inspection by 

the Owner. 
 
  B. Ready Mix Concrete 
 

1. All ready mix concrete shall be batched, mixed and transported in 
accordance with ASTM C 94. 

 
2. Plant equipment and facilities shall conform to National Ready-Mix 

Concrete Association "Plan and Delivery Equipment Specification." 
 

3. The production and delivery of ready-mixed concrete shall be such that 
will provide a continuous finishing operation and in no case more than 
twenty (20) minutes shall elapse between the depositing of successive 
batches of concrete in any monolithic unit. 

 
  C. Job Site Mixing 
 

Site batched and mixed concrete shall comply with the recommendations of ACI 
301, Chapter 7. 
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  D. Control of Admixtures 
 

1. Admixtures shall be charged into the mixer as solutions and shall be 
measured by means of an acceptable mechanical dispensing device.  The 
liquid shall be considered a part of the mixing water. 

 
2. If two or more admixtures are used, they shall be added separately to avoid 

possible interaction. 
 

3. Addition of retarding admixtures shall be completed within one (1) minute 
after addition of water to the cement has been completed, or prior to the 
beginning of the last three-quarters of the required mixing, which ever 
occurs first. 

 
  E. Cold and Hot Weather Requirements 
 

1. The Contractor shall comply with requirements of ACI 305 
"Recommended Practice for Hot Weather Concreting" during hot weather 
conditions and when ambient temperature is 90 degrees F or above. 
Concrete deposited in hot weather shall have a placing temperature (not 
exceeding 90 degrees F) which will not cause difficulty in loss of slump, 
flash set or cold joints. The ingredients shall be cooled before mixing, or 
well crushed ice may be substituted for all or part of the mixing water if, 
due to high temperatures or other climatic factors, any undesirable effects 
are encountered.  Cement shall not be added to the mixtures of water and 
aggregate when the temperature of the mixture is greater than 100 degrees 
F. 

 
2. The Contractor shall comply with requirements of ACI 306 during cold 

weather conditions. Unless the temperature is at least 40 degrees F and 
rising, the temperature of the concrete when placed shall be at least 55 
degrees F. If water or aggregate has been heated, the water shall be 
combined with the aggregate in the mixer before cement is added. 

 
TS11.08 PLACING CONCRETE 
 
  A. Preparation Before Placing 
 

1. Before placing of concrete in any portion of a structure, adequate provision 
shall be made for walkways from which the concrete to be placed can be 
worked or runways over which the concrete may be transported in buggies, 
when such are to be used. Buggy runways shall be clear of the 
reinforcements in slabs or footings.  Runways or walkways used for 
placing or working concrete in walls shall be properly supported and 
adequate in width for safe use by workmen. Runways shall provide 
convenient access to the entire length of wall in which concrete is being 
placed. Hand rails shall be installed on walkways or runways in accordance 
with OSHA Standards. 

 



TS11-10 

2. The Contractor shall remove frost, snow, ice, water and any other foreign 
materials from forms, secure reinforcement in place, and position joint 
materials and other embedded items. 

 
3. In cold weather, the Contractor shall have protective blankets ready and 

heaters operational and in-place prior to placing concrete. 
 

4. In hot weather, when temperature of reinforcing or forms is above 120 
degrees F, the Contractor shall spray forms and reinforcement with water 
just prior to placing concrete. 

 
5. Structural concrete shall be placed only on a firm and unyielding subgrade 

or sub-base, which is free from all loose material and debris.  Subgrade 
shall be free of frost. The Contractor shall keep subgrade moist at time of 
concreting. If necessary, dampen with water in advance of concreting. The 
Contractor shall allow no free water standing on subgrade nor any muddy 
or soft sports when concrete is placed.  

 
  B. Conveying and Depositing in Forms 
 

1. The Contractor shall handle concrete from mixer to place of final deposit as 
rapidly as practicable by methods which prevent segregation or loss of 
ingredients to assure that quality is maintained. 

 
2. To prevent segregation, the Contractor shall deposit concrete in 

approximately horizontal layers of 18 to 24 inches as near as possible to its 
final position. 

 
3. Concrete shall not be allowed to drop freely more than four (4) feet or 

through a cage of reinforcing steel. 
 

4. Chutes used to transport concrete shall have a slope not exceeding one 
vertical to two horizontal and not less than one vertical to three horizontal. 
The end of each chute shall be provided with a baffle to help prevent 
segregation, or the concrete shall be discharged through a tremie or 
elephant trunk directly into the form. 

 
5. Pumping equipment shall be a suitable type with adequate pumping 

capacity. Loss of slump in pumping shall not exceed 1½ inches. 
 

6. The Contractor shall consolidate all concrete by vibration, so that concrete 
is thoroughly worked around reinforcement, around embedded items and 
into corners of forms eliminating all air or stone pockets which may cause 
honeycombing, pitting, or places of weakness. The Contractor shall use 
internal vibrators having a minimum frequency of 8,000 vibrations per 
minute to consolidate concrete effectively. The Contractor shall not use 
vibrators to transport concrete within forms. The Contractor shall insert 
vibrators and withdraw at points approximately 18 inches apart.  At each 
insertion, the Contractor shall allow duration sufficient to consolidate 
concrete but not sufficient to cause segregation; generally from 5 to 15 
seconds. Where concrete is to have an as-cast finish, bring a full surface of 
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mortar against form by vibration process, supplemented if necessary by 
spading, to work coarse aggregate back from formed surface. 

 
7. While concrete is being placed adjacent to a joint in which a waterstop is 

specified, care shall be taken to see that the concrete is properly placed and 
worked along the joint in which the waterstop is held and that the waterstop 
itself is in the position specified on the drawings and is firmly bedded in 
mortar on all sides. 

 
8. The concrete comprising each section of wall between joints shall be 

deposited continuously in layers of such thickness that none will be 
deposited on concrete which has hardened sufficiently to cause the 
formation of seams or places of weakness within the section. 

 
  C. Joints 
 

1. Joints shall be provided in slabs on grade; locate joints as indicated.  If saw 
cut joints are required or permitted, time cutting properly with set of 
concrete; start cutting as soon as concrete has hardened sufficiently to 
prevent aggregates from being dislodged by saw. Complete before 
shrinkage stresses produce cracking. 

 
2. Other construction joints, not indicated on drawings, shall be located so as 

to least impair strength of the structure. Place joints in locations approved 
by the Owner. 

 
3. Vertical construction joints shall be prepared and bonded in accordance 

with ACI 301, Chapter 6. 
 
TS11.09 FINISH OF CONCRETE SURFACES 
 
  A. Scope 
 

The provisions of this subsection shall apply to all exposed exterior concrete 
surfaces and all interior concrete surfaces of conduits and structures whose finish is 
not specified elsewhere in these specifications or specifically indicated on the 
Plans. 

 
  B. General 
 

1. The exposed tops of walls of structures shall be brought to true level, 
floated to bring a workable grout to the surface, struck off and releveled 
where necessary with cement grout of the same proportions as the mortar 
of the concrete. The wall tops shall then be floated, finished and edged 
unless otherwise indicated on the Plans. The edger used shall be of ½-inch 
radius and shall have its flanges ground to a knife edge so as to have as 
little burr as possible. 

 
  2. Slabs shall be edged as appropriate. 

 
  C. Finish of Formed Surfaces 
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   1. General 
 

a. Unless otherwise noted on the drawings, the following finishes 
shall be used as applicable: 

 
b. Rough form finish - For exterior wall surfaces of structures, flumes 

and conduits not exposed to public view up to one foot below 
grade. 

 
c. Smooth rubbed finish (or paint type finish at Contractor's option) -

For exterior wall surfaces exposed to view and interior wall 
surfaces of structures, flumes and conduits.  Interior wall surfaces 
which shall receive the Smooth Rubbed Finish shall be all interior 
surfaces to a point one (1) foot below the minimum water surface 
of open vessels containing liquids. Surfaces one foot or more below 
minimum water surface elevation in vessels containing liquids shall 
receive a Rough Form Finish. Apply the same finish on all 
surfaces. 

 
   2. Rough Form Finish 
 

Tie holes and defects shall be patched. Fins exceeding ¼-inch shall be 
chipped or rubbed off. Otherwise, surfaces shall be left with the texture 
imparted by forms. 

 
  3. Smooth Form Finish 

 
a. Use form facing materials which shall produce a smooth, hard, 

uniform texture on the concrete. Arrange panels in an orderly and 
symmetrical manner with a minimum of seams. 

 
b. Tie holes and defects shall be patched and all fins shall be 

completely removed. 
 

   4. Smooth Rubbed Finish 
 

a. Provide smooth rubbed finish to surfaces which have received 
smooth form finish. 

 
b. Surfaces to be rub-finished shall be thoroughly wetted and kept in 

that condition until the rubbing work of each section is completed. 
 

c. Surfaces shall be rubbed with carborundum blocking or other 
abrasive and water until fins and any surplus materials have been 
removed and the surface is uniformly smooth. Grout or mortar shall 
not be used in the rubbing process and plastering of the surfaces 
will not be permitted. Rubbing blocks shall be driven by electric or 
compressed air tools except as hand rubbing is specifically 
permitted by the Owner. 
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d. Rubbing of concrete surfaces shall commence within one (1) day 
after removal of forms. 

 
   5. Paint Type Finish 
 

Finish shall be Elastomeric Waterproofing Coating 10 as manufactured by 
Sherwin Williams or approved equal.  Apply one coat in accordance with 
manufacturer's recommendations, at a coverage of fifty (50) square feet per 
gallon. 

 
  D. Finish of Unformed Surfaces 
 

1. Unless otherwise noted on the drawings, the following finishes shall be 
used as applicable: 

 
2. Floated Finish - Top surfaces of slabs of all structures, water carrying 

conduits and liquid containers; surfaces intended to receive roofing, 
waterproofing membranes or sand bed terrazzo. 

 
3. Troweled Finish - Interior floors intended as walking surfaces or for 

reception of floor coverings. 
 
4. Non-Slip Broom Finish - Sidewalks, ramps and concrete paved areas (other 

than roadways and parking area); exterior platforms, steps and landings; 
exterior and interior pedestrian ramps, exposed floor areas and steps likely 
to be wet. 

 
  E. Finishing Tolerances 
 

  1. The following finishing tolerances shall be provided: 
 

2. Class A Tolerance - Finishes shall be true planes within 1/8-inch in ten (10) 
feet as determined by a 10-foot straightedge placed anywhere on the slab in 
any direction. 

  
3. Class B Tolerance - Finishes shall be true planes within ¼-inch in ten (10) 

feet as determined by a 10-foot straightedge placed anywhere on the slab in 
any direction. 

 
4. Class C Tolerance - Finishes shall be true planes within ¼-inch in two (2) 

feet as determined by a 2-foot straightedge placed anywhere on the slab in 
any direction. 

 
5. Tolerances shall be checked with a 10-foot straightedge for Class A or B 

tolerance and with a 2-foot straightedge for Class C tolerance applied at no 
less than two different angles. 

 
  F. Floated Finish 
 

The top of the slab shall be screeded to grade and cross section.  Concrete shall not 
be worked further until ready for floating.  Begin floating when water sheen has 
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disappeared and when surface has stiffened sufficiently to permit operation of 
float. Use a wood float only. Float to a surface within Class C tolerance.  No 
further finish will be required on top slabs of structures of conduits which are to be 
buried. For all other slabs, float to a surface within Class B tolerance and refloat 
immediately to a uniform sandy texture. 

 
  G. Troweled Finish 
 

1. Surface shall first receive floated finish. It shall next be power troweled, 
and finally hand troweled. Begin final troweling when the surface produces 
a ringing sound as trowel is moved over surface.   

 
2. Finished surface shall be essentially free of trowel marks, and uniform in 

texture and appearance. Interior floor surfaces of administrative and similar 
areas shall be plane to a Class A tolerance. Other surfaces shall be plane to 
a Class B tolerance. 

 
  H. Nonslip Broom Finish 
 

Immediately after the concrete has received a floated finish, it shall be given a 
coarse transverse scored texture by drawing a fiber-bristle broom across the 
surface. 

 
TS11.10 CURING AND PROTECTION OF CONCRETE 
 
  A. General 
 

1. Curing shall commence immediately following initial set or completion of 
surface finishing. 

 
2. Standard Portland cement concrete surfaces normally exposed to the 

atmosphere shall be protected against too rapid drying by curing for a 
minimum period of seven (7) days. Similarly exposed high-early-strength 
concrete surfaces shall be cured for a minimum period of three (3) days. 
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  B. Curing of Formed Surfaces 
 

The Contractor shall cure formed surfaces, including the undersides of beams, 
supported slabs and other similar surfaces by moist curing. Minimize moisture loss 
from surfaces placed against forms by keeping forms wet until they can be safely 
removed. After form removal cure concrete until end of time prescribed. Vertical 
surfaces shall be protected from too rapid drying by covering with burlap. 

 
  C. Curing of Unformed Surfaces 
 

1. For concrete surfaces not in contact with forms, one of the following 
procedures shall be applied immediately after completion of placement and 
finishing: 

 
  2. Ponding or continuous sprinkling. 

 
3. Application of waterproof sheet materials conforming to ASTM C 171. 

 
  4. Application of curing compound conforming to ASTM C 309. 
 

5. Apply curing materials in accordance with manufacturer's 
recommendations. 

 
6. Apply curing compound immediately after water sheen has disappeared 

from surface. Curing compound shall not be used on any surface against 
which additional concrete or other material is to be bonded. 

 
7. Curing materials shall, when tested in accordance with the method of "Test 

for Water Retention Efficiency of Liquid Membrane-Forming Compounds 
and Impermeable Sheet Materials for Curing Concrete", ASTM C 156, be 
effective in limiting the water loss in the concrete test specimens to 3½ 
percent when applied at the rate recommended by the manufacturer. 

 
  D. Protection From Mechanical Injury 
 

1. During the curing period, protect concrete from damaging mechanical 
disturbances, such as load stresses, heavy shock, and excessive vibration, 
and from damage by rain or flowing water. 

 
2. Protect all finished concrete from damage by subsequent construction 

operations. 
 

TS11.11 CONCRETE REPAIRS 
 

A. All honeycomb, rock pockets and voids over ½-inch diameter shall be removed 
down to sound concrete. The area to be patched and an area at least six inches wide 
surrounding it shall be dampened to prevent absorption of water from the patching 
mortar. 
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B. A bonding grout of 1 part cement to 1 part fine sand passing the No. 30 sieve, 
mixed to the consistency of thick cream, shall be brushed into the surface after 
surface water has evaporated.  The patching mixture shall be made of the same 
materials as the concrete, except that the coarse aggregate shall be omitted and the 
mortar shall consist of not more than 1 part cement to 2½ parts sand by damp loose 
volume. The quantity of mixing water shall be no more than necessary for handling 
and placing. Patching mortar shall be mixed and allowed to stand with frequent 
manipulation with a trowel until it has reached the stiffest consistency that will 
permit placing. 

 
C. Apply patching mortar when bonding grout begins to lose water sheen.  Mortar 

shall be thoroughly consolidated and struck off leaving patch slightly higher than 
surrounding area. Finish and cure in same manner as adjacent concrete. 

 
D. The Contractor shall thoroughly clean and dampen all tie holes. 

 
E. Tie holes shall be grouted solid with non-metallic non-shrinking grout.  Tie holes 

shall be filled from the large end of the cone-shaped hole and packed solid by 
rodding. 

 
TS11.12 QUALITY CONTROL 
 
  A. Tests on Concrete 
 

1. As the work progresses, concrete shall be sampled in accordance with 
ASTM Method of Sampling Fresh Concrete (ASTM C 172). 

 
2. Slump tests shall be made according to ASTM Method of Test for Slump 

of Portland Cement Concrete (ASTM C 143). 
 

3. Compression test specimens shall be made and cured according to ASTM 
Method of Mixing and Curing Concrete Test Specimens in the Field 
(ASTM C 31). Not less than four compression specimens shall be made for 
each test at each age (Specifications for Ready-Mixed Concrete, ASTM C 
94), nor less than one test for each 50 cubic yards of concrete of each class. 
At least one test per day shall be made for each class of concrete used that 
day. These specimens shall be cured under laboratory conditions. 
Additional specimens cured under job conditions may be required when, in 
the opinion of the Engineer, there is a possibility of the surrounding air 
temperature falling below 40 degrees F or rising above 
90 degrees F. 

 
4. Specimens shall be tested according to ASTM Method of Test for 

Compressive Strength of Cylindrical Concrete Cylinders (ASTM C 39). 
 

5. Not less than two specimens shall be tested at seven (7) days and not less 
than two specimens at twenty-eight (28) days after pouring. 

 
6. If the average strength of any three consecutive tests of laboratory-cured 

cylinders representing each class of concrete falls below required 
compressive strengths as indicated in Table "A", or if more than 10 percent 
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of strength tests have values less than the required strength, the Owner shall 
have the right to order a change in the mix proportions for the remaining 
portion of the structure or project. If the average strength of the job-cured 
cylinders falls below the required strength, the Owner shall have the right 
to require changes in conditions of temperature and moisture necessary to 
secure the required strength. He may require test in accordance with ASTM 
Methods of Obtaining and Testing Drilled Cores and Sawed Beams of 
Concrete (ASTM C 42) or order load tests to be made on the portions of 
the structures so affected. 

 
7. In the event that changes are required in the water-cement ratio specified, 

the cost of such changes shall be borne by the Contractor. 
 

8. Contractor shall furnish samples of aggregates to the testing laboratory. All 
concrete required for testing shall be furnished by the Contractor. No 
additional compensation will be paid the Contractor for concrete so used. 

 
9. Owner shall normally pay for services of testing laboratory in connection 

with test made in the field or laboratory on concrete.  Any testing or 
retesting required as a result of actual or apparent failure of concrete to 
fulfill specification requirements shall be paid for by the Contractor. 

 
  B. Acceptance of Work 
 

1. Completed concrete work which fails to meet one or more requirements of 
this specification will be considered rejected until it has been repaired in a 
manner acceptable to the Owner. 

 
2. If rejected concrete work cannot be brought into compliance by repairing, 

work may be remedied by one of the following: 
 

a. Structural analysis or testing when strength of structure is deficient. 
 

   b. Removal and replacement of concrete. 
 

   c. Reinforcement of the structure. 
 

d. Contractor shall pay all costs of additional testing and/or 
engineering at no additional expense to Owner. 

 
3. Contractor shall repair or replace rejected work at no additional cost to 

Owner. 
 

4. Failure to detect any defective work shall not in any way prevent later 
rejection when such defect is discovered. 

 
TS11.13 MEASUREMENT AND PAYMENT 
 

A. No separate payment will be made for work in accordance with this section of the 
specifications, and the cost thereof shall be included in the proper item of the 
Proposal and Bid Schedule. 
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B. The placement of concrete in excess of that shown in the Plans, which is approved 

in writing in advance by the Owner, will be paid for under the proper items in the 
Proposal and Bid Schedule. 

 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS12 - REINFORCING STEEL 
 
 
TS12.01 DESCRIPTION OF WORK 
 

A. This specification covers the requirements for furnishing and placing reinforcing 
steel, deformed and smooth, of the size and quantity designated on the plans and as 
specified herein. 

 
TS12.02 GENERAL 
 

A. Unless otherwise designated on the plans, all bar reinforcement shall be deformed, 
and shall conform to ASTM Designation:  A 615, Grades 40, 60, or 75, and shall be 
open hearth, basic oxygen, or electric furnace new billet steel. 

 
B. Steel reinforcement shall be stored above the surface of the ground upon platforms, 

skids, or other supports and shall be protected as far as practicable from mechanical 
injury and surface deterioration caused by exposure to conditions producing rest.  
When placed in the work, reinforcement shall be free from dirt, paint, grease, oil, or 
other foreign materials.  Reinforcement shall be free from injurious defects such as 
cracks and laminations.  Rust, surface seams, surface irregularities or mill scale will 
not be cause for rejection, provided the minimum dimensions, cross-sectional area 
and tensile properties of a hand wire brushed specimen meets the physical 
requirements for the size and grade of steel specified. 

 
TS12.03 SPLICES 
 

A. No splicing of bars, except when provided on the plans, or specified herein, will be 
permitted without written approval of the Owner. 

 
B. For bars exceeding 40 feet in plan length, the distance center to the center of splices 

shall not be less than 40 feet and no individual bar length shall be less than 10 feet.  
Splices will not be permitted in bars less than 40 feet in plan length.  Splices which 
are not shown on the plans, but permitted hereby, shall be made in accordance with 
Table 1 below.  The specified concrete cover shall be maintained at such splices 
and the bars placed in contact and securely tied together. 

 
C. Splices will not be permitted in main reinforcement at points of maximum stress.  

When permitted in main bars, splices in adjacent bars will be staggered a minimum 
of two splice lengths. 
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TABLE 1 
 

Horizontal Bars with 12 inches 
of concrete or less below the bar   20 Bar Diameters* 

 
Horizontal Bars with more than 
12 inches of concrete below the bar   35 Bar Diameters* 

 
Vertical Bars      30 Bar Diameters* 
*12 inch Minimum 

 
D. Unless otherwise shown on the plans, dowel bars transferring tensile stresses, shall 

have a minimum inbedment equal to the minimum lap requirements shown in Table 
1.  Shear transfer dowels shall have a minimum inbedment of 12 inches. 

 
TS12.04 PLACING 
 

A. Reinforcement shall be placed as near as possible in the position shown on the 
plans.  Unless otherwise shown on the plans, dimensions shown for reinforcement 
are to the centers of the bars.  In the plane of the steel parallel to the nearest surface 
of concrete, bars shall not vary from plan placement by more than one-twelfth of 
the spacing between bars.  In the plane of the steel perpendicular to the nearest 
surface of concrete, bars shall not vary from plan placement by more than one-
quarter inch.  Cover of concrete to the nearest surface of steel shall meet the above 
requirements but shall never be less than one inch. 

 
B. Vertical stirrups shall always pass around the main tension members and be 

attached securely thereto.  The reinforcing steel shall be spaced its required distance 
from the form surface by means of approved galvanized metal spacers, metal 
spacers with plastic coated tips, stainless steel spacers, plastic spacers, or approved 
pre-cast mortar or concrete blocks.  For approval of plastic spacers on a project, 
representative samples of the plastic shall show no visible indications of 
deterioration after immersion in a 5 percent solution of sodium hydroxide for 120 
hours. 

 
C. All reinforcing steel shall be tied at all intersections, except that where spacing is 

less than one foot in each direction, alternate intersections only, need be tied. 
 
D. Before any concrete is placed, all mortar shall be cleaned from the reinforcement. 

Pre-cast mortar or concrete blocks to be used for holding steel in position adjacent 
to formed surfaces shall be cast in molds meeting the approval of the Corporation 
and shall be cured by covering with wet burlap or cotton mats for a period of 72 
hours. 
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E. The blocks shall be cast in the form of a frustrum of a cone or pyramid with the 
smaller face placed against the forms. 

 
F. A suitable tie wire shall be provided in each block, to be used for anchoring to the 

steel.  Except in unusual cases, and when specifically otherwise authorized by the 
Corporation, the size of the surface to be placed adjacent to the forms shall not 
exceed two and one-half inches square or the equivalent thereof in cases where 
circular or rectangular areas are provided.  Blocks shall be cast accurately to the 
thickness required, and the surface to be placed adjacent to the forms shall be a true 
plane free of surface imperfections. 

 
G. Reinforcement shall be supported and tied in such manner that a sufficiently rigid 

cage of steel is provided.  If the cage is not adequately supported to resist settlement 
or floating upward of the steel, overturning of truss bars, or movement in any 
direction during concrete placement, permission to continue concrete placement 
will be withheld until corrective measures are taken.  Sufficient measurements shall 
be made during concrete placement to insure compliance with the first paragraph of 
the Article. 

 
H. Mats of wire fabric shall overlap each other sufficiently to maintain a uniform 

strength and shall be fastened securely at the ends and edges. 
 
I. No concrete shall be deposited until the Corporation has inspected the placement of 

the reinforcing steel and given permission to proceed. 
 

TS12.05 PLACING 
 

A. No separate payment will be made for work performed in accordance with this 
section of the specifications, and the cost thereof shall be included in the lump sum 
amount of the Proposal and Bid Schedule. 

 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS13 - CONCRETE SIDEWALKS, DRIVEWAYS AND FLAT WORK 
 
TS13.0l  DESCRIPTION OF WORK  
 

This specification covers the requirements for the construction of sidewalks and 
driveways on an approved subgrade with or without reinforcing steel, composed 
of Portland cement concrete, in conformity with the lines and grades established 
by the Engineer, and the details shown on the Plans.  

 
TS13.02  SUBMITTALS  
 

Within 30 days after the Notice to Proceed, the Contractor shall submit to the 
Engineer for approval, technical product literature including concrete mix design, 
expansion joint material, curing method, and all other pertinent data to illustrate 
conformance to the specification found within. TDLR approvals shall be 
submitted by the Engineer of Record.  

 
TS13.03  MATERIALS  
 

Materials and proportions used in construction under this item shall conform to 
the requirements as specified for Class “A” Concrete under Technical 
Specification TS11, “Concrete” unless otherwise shown on the Plans. Reinforcing 
steel, if required, shall conform to the requirements as specified in Technical 
Specification TS12, “Reinforcing Steel”. Expansion joint filler shall be pre-
molded material meeting the requirements specified in Technical Specification 
TS11, “Concrete”.  

 
TS13.04  CONSTRUCTION METHODS  
 
  A.  The subgrade shall be excavated and shaped to line, grade and cross 

section and if considered necessary in the opinion of the City hand tamped 
and sprinkled. The subgrade shall be moist at the time the concrete is 
placed.  

 
  B.  Forms shall be of wood or metal, of a section satisfactory to the City, 

straight, free from warp, and of a depth equal to the thickness of the 
finished work. They shall be securely staked to line and grade and 
maintained in a true position during the depositing of concrete.  

 
  C.  The reinforcing steel, if required, shall be placed in position as shown on 

the Plans. Care shall be exercised to keep all steel in its proper locations.  
 
  D.  Sidewalks shall be constructed in sections of the lengths shown on the 

Plans. The different sections shall be separated by a pre-molded or board  
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   joint of the thickness shown on the Plans, placed vertically and at right 
angles to the longitudinal axis of the sidewalk. Where the sidewalk or 
driveways abut a curb or retaining wall, approved expansion material shall 
be placed along their entire length. Similar expansion material shall be 
placed around all blockouts and obstructions protruding through sidewalks 
or driveways.  

 
  E.  Concrete shall be mixed in a manner satisfactory to the City, placed in the 

forms to the depth specified and shaped and tamped until thoroughly 
compacted and mortar entirely covers the surface. The top surface shall be 
finished with a wooden float to a rough texture. The outer edges and joints 
shall then be finished with approved tools to the radii shown on the Plans.  

 
  F.  Sidewalks shall be marked into separate sections, each four (4) feet in 

length, by the use of approved jointing tools.  
 
  G.  Sidewalks may be placed with Fibrous Concrete in lieu of reinforced 

concrete. All concrete for Fibrous Concrete shall conform to the 
requirements of Technical Specification TS11, “Concrete”. Unless 
otherwise shown on the Plans the concrete shall be Class “A” as shown in 
Table 3 in Section Technical Specification TS11, “Concrete”. Reinforcing 
shall be 100% virgin polypropylene fibrillated fibers specially 
manufactured for use as concrete reinforcement and meeting the 
requirements of ASTM C-1116. The fibrous material shall not contain 
reprocessed olefia. Each container of fibrous material shall bear the 
Manufacturer’s name and its trademark and the net weight of fibrous 
material in the package. The specific gravity of the fibrous material shall 
be 0.91 plus or minus 0.05. The lengths of fibrous material shall be ½, ¼, 
1 ½, and 2 inches in length. Each cubic yard of concrete shall contain no 
less than 1.5 pounds of fibrous material unless otherwise shown on the 
Plans. Tie fibrous material shall be added to the concrete mix at the time 
the mix is batched.  

 
TS13.05  PAYMENT  
 
  A.  Payment for work performed in accordance with this section of the 

specifications shall be made at the unit bid price per square yard under the 
proper items of the Bid Schedule.  

 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS16 – HEADWALLS AND WINGWALLS 
 
 
TS16.01 DESCRIPTION OF WORK 
 

This Item shall govern for the materials, construction, furnishing and placing of 
headwalls and wingwalls at the locations shown, and in accordance with the details 
shown on the plans and with this Item.   

 
TS16.02 GENERAL 
 

Concrete headwalls and wingwalls shall be of the various types shown on the plans 
and designated by letters or by numbers to indicate the particular design of each. 

 
TS16.03 MATERIALS 
 
  All materials shall conform to the pertinent items as follows: 
 
   TS11, "Concrete" 
   TS12, "Reinforcing Steel" 
 

Unless otherwise shown on the plans, concrete for cast-in-place headwalls and 
wingwalls shall be Class A. 

 
TS16.04 FORMS 
 

Forms for cast-in-place units shall comply with Technical Specification TS11, 
“Concrete”. 

 
 
TS16.05 CONSTRUCTION METHODS 
 

Construction of cast-in-place concrete units shall conform to the construction 
methods of Technical Specification TS11, “Concrete”.  
 
All excavation shall be in accordance with the requirements of Technical 
Specification TS10, “Pipe Excavation, Trenching, Embedment, Encasement and 
Backfilling”.   
 
Connections to new or existing structures shall be made in accordance with the 
details shown on the plans.  Jointing material shall be in accordance with TS14, 
"Reinforced Concrete Pipe", or as shown on the plans. 
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TS16.06 MEASUREMENT 
 

Cast-in-place units of each type and height will be measured by each structure. 
 
The measurement of any apron between the wingwalls of multiple box culverts will 
be subsidiary to the pertinent item. 

 
TS16.07 PAYMENT 
 

The work performed and materials furnished in accordance with this Item and 
measured as provided under "Measurement" will be paid for at the unit price bid for 
"Headwalls" or "Wingwalls" of the specified type and height.  This price shall be 
full compensation for furnishing and placing all concrete, reinforcing steel and 
jointing to new or existing structures; for excavation and backfill; and for all other 
material, labor, tools, equipment and incidentals necessary to complete the work. 
 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS19 – RIPRAP 
 
 
TS19.01 DESCRIPTION OF WORK 
 

This Item shall govern for the furnishing and placing of riprap of the type and 
details shown on the plans and in accordance with this Item. 

 
TS19.02 GENERAL 
 

Riprap furnished under this Item shall be Concrete; Stone (Type R)(Dry or 
Grouted); Stone (Type F)(Dry, Grouted or Mortared); Stone (Common)(Dry or 
Grouted); Pneumatically Placed Concrete (Class II); or Cement Stabilized. 
 
Dry Riprap is defined as Stone Riprap of the required type with voids filled only 
with spalls or small stones. 
 
Grouted Riprap is defined as Stone Riprap (Type R, F or Common) of the required 
type with voids filled with grout after all the stones are in place. 
 
Mortared Riprap is defined as Stone Riprap (Type F) laid and mortared as each 
individual stone is placed. 

 
TS19.03 MATERIALS 
 

All materials shall conform to the pertinent requirements of the following items: 
 
 TS11, "Concrete" 
 TS12, "Reinforcing Steel" 

 
A. Concrete Riprap 
 
 Concrete shall be Class B unless otherwise shown on the plans.  Wire 

reinforcement used in Concrete Riprap shall consist of welded wire fabric 
meeting the requirements of ASTM A185. 

 
B. Stone Riprap 
 
 Unless otherwise shown on the plans, stone for riprap shall meet the 

following requirements: 
 

Riprap stone shall be a durable, natural stone and have a minimum bulk 
specific gravity of 2.40 when tested in accordance with Test Method Tex-
403-A.  The maximum loss of 18.0 percent with magnesium sulfate and 
12.0 percent with sodium sulfate when subjected to 5 cycles in accordance 
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with Test Method Tex-411-A.  When testing riprap stones for soundness, 
crushing may be required.  The soundness test will be performed on the 
particles passing the 2 1/2 inch sieve and retained on the No. 4 sieve. 

 
A verification test for the size of finished riprap stone in place shall be 
performed by the Contractor at a location determined by the Engineer.  The 
test area size shall be a square, each side of which will measure a minimum 
of three (3) times the specified thickness of riprap.  Additional tests may be 
required by the Engineer for each 5000 square yards (SY) of surface area of 
riprap or fraction thereof.  Placement of subsequent 5000 SY riprap areas 
shall not begin until previously placed stone has been approved by the 
Engineer. 
 
Grout or mortar, when required, shall conform to Technical Specification 
TS11, "Concrete".  Grout shall have a consistency such that it will flow into 
and completely fill all voids. 
 
Filter fabric shall meet the requirements of TxDOT Departmental Material 
Specification D-9-6200, Type 2. 

 
1. Stone (Type R).  Unless otherwise shown on the plans all stones 

except spalls shall weigh between 50 and 250 pounds each, and at 
least 50 percent of the stones shall weigh more than 100 pounds 
each. 

 
2. Stone (Type F).  Stones shall have at least one broad flat surface.  

Unless otherwise shown on the plans all stones except spalls shall 
weigh between 50 and 250 pounds each, and at least 40 percent of 
the stones shall weigh more than 100 pounds each. 

 
3. Stone (Common).  Stones shall not be less than 1/3 of a cubic foot in 

volume and not less than three (3) inches in their least dimension.  
The width of the stone shall not be less than twice its thickness.  The 
material used for Stone Riprap (Common) may consist of broken up 
concrete removed under the contract or obtained from other 
approved sources. 

 
C. Cement Stabilized Riprap 
 
 The aggregate for this riprap shall be material conforming to TS9, "Flexible 

Base", except for measurement and payment, of the type and grade shown 
on the plans.  Unless otherwise shown on the plans, Cement Stabilized 
Riprap shall contain three (3) sacks of portland cement per cubic yard of 
cement stabilized riprap. 
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D. Special Riprap 
 
 Special Riprap shall be as shown on the plans. 

 
TS19.04 CONSTRUCTION METHODS 
 

The slopes and other areas to be protected shall be dressed to the line and grade 
shown on the plans prior to the placing of riprap.  Riprap and toe walls shall be 
placed in accordance with the details and to the dimensions shown on the plans, or 
as established by the Engineer, or as specified herein. 
 
Mortar or Grouted Riprap shall not be placed on embankment slopes until the 
embankment has been compacted to the satisfaction of the Engineer. 
 
No mortar or grout shall be placed when the air temperature is below 35 F.  The 
work shall be protected from rapid drying for at least three (3) days after placement. 
 
Spalls and small stones weighing less than 25 pounds shall be used to fill open 
joints and voids in stone riprap and shall be placed to a tight fit. 
 
When filter fabric is required by the plans, the fabric strips shall be placed with the 
length running up and down the slope, and shall have a minimum overlap of two (2) 
feet.  Fabric shall be secured to the slope with nails, 12 inch minimum length and 
washers or U-shaped pins with a nine (9) inch minimum length and a maximum 
spacing of 10 feet, five (5) feet on seams.  Alternate anchorage devices and 
spacings may be used when approved by the Engineer. 

 
A. Concrete Riprap   
 
 Unless otherwise shown on the plans, concrete riprap shall be reinforced 

using wire or bar reinforcement. 
 
 When wire reinforcement is used, it shall be a 6 x 6 - W2.9 x W2.9 welded 

wire fabric or its equal.  A minimum lap of six (6) inches shall be used at all 
splices.  At the edge of the riprap, the wire fabric shall not be less than one 
(1) inch nor more than three (3) inches from the edge of the concrete and 
shall have no wires projecting beyond the last member parallel to the edge 
of the concrete.  Wire reinforcement shall be adjusted during concrete 
placement to maintain its position approximately equidistant from the top 
and bottom surface of the slab. 

 
 When bar reinforcement is used, the sectional area of steel in each direction 

shall not be less than the sectional area of the wire fabric described above.  
The spacing of bar reinforcement shall not exceed 18 inches in each 
direction and the distance from the edge of concrete to the first parallel bar 
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shall not exceed six (6) inches. 
 
 Bar reinforcement shall be supported properly throughout the placement to 

maintain its position approximately equidistant from the top and bottom 
surface of the slab. 

 
 If the slopes and bottom of the trench for toe walls are dry and not 

consolidated properly, the Engineer may require the entire area to be 
sprinkled, or sprinkled and consolidated before the concrete is placed.  All 
surfaces shall be moist when concrete is placed. 

 
 After the concrete has been placed, compacted and shaped to conform to the 

dimensions shown on the plans, and after it has set sufficiently to avoid 
slumping, the surface shall be finished with a wooden float to secure a 
reasonably smooth surface or broom finished as approved by the Engineer. 

 
 Immediately following the finishing operation the riprap shall be cured in 

accordance with Technical Specification TS11 – “Concrete”. 
 
B. Stone Riprap 
 
 Stone riprap shall be constructed in accordance with the specified type as 

shown in Figure 1. 
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1. Stone Riprap (Type R).  The stones shall be placed in a single layer 
with close joints.  The stones shall be placed so that the greater 
portion of their weight is carried by the earth and not by the adjacent 
stones.  The upright axes of the stones shall make an angle of 
approximately 90 degrees with the embankment slope.  The courses 
shall be placed from the bottom of the embankment upward, the 
larger stones being placed in the lower courses.  Open joints shall be 
filled with spalls.  Stones of greater dimension than the required 
riprap thickness shall be embedded in the embankment to present a 
uniform finished top surface such that the variation between tops of 
adjacent stones shall not exceed six (6) inches.  Stones that project 
more than the allowable amount in the finished work shall be 
replaced, embedded deeper, or chipped. 

 
 When the plans require this riprap to be grouted, care shall be taken 

to prevent earth or sand from filling the spaces between the stones.  
After the stones are in place, the stones shall be wetted thoroughly 
and the spaces between the stones shall be completely filled with 
grout.  The surface of the riprap shall be swept with a stiff broom 
after grouting. 

 
2. Stone Riprap (Type F).  When the plans require this riprap to be 

placed dry, the flat surface shall be placed on a prepared horizontal 
earth bed and so placed as to overlap the underlying course, the 
intent being to secure a lapped or "shingled" surface.  These stones 
shall be placed first and roughly arranged in close contact.  The 
spaces between the large stones then shall be filled with stone of 
suitable size so placed as to leave the surface evenly stepped, 
conforming to the contour required, and capable of shedding water 
to the maximum degree practicable. 

 
 When the plans require Stone Riprap (Type F) to be mortared they 

shall be lapped or "shingled" as described for dry placement.  Before 
placing mortar, the stones shall be wetted thoroughly, and as each of 
the larger stones is placed, it shall be bedded in fresh mortar and 
adjacent stones shall be shoved into contact.  After the larger stones 
are in place, all of the spaces or openings between them shall be 
filled with mortar and the smaller stones then placed by shoving 
them into position, forcing excess mortar to the surface and insuring 
that each stone is carefully and firmly embedded.  After the work 
has been completed as described above, all excess mortar forced out 
shall be spread uniformly to completely fill all surface voids.  All 
joints then shall be pointed up roughly either with flush joints or 
with shallow, smooth raked joints. 

 
 When the plans require Stone Riprap (Type F) to be grouted, stone 
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shall be selected as to size and shape in order to secure fairly large, 
flat-surfaced stone which may be laid with a true and even surface 
and a minimum of voids.  Stones shall be placed with the flat 
surface uppermost and parallel to the slope.  The largest stones shall 
be placed near the base of the slope.  The spaces between the larger 
stones shall be filled with stone of suitable size, leaving the surface 
smooth, reasonably tight, and conforming to the contour required.  
In general, the stones shall be placed with a degree of care that will 
insure for plane surfaces a maximum variation from the true plane 
of not more than six (6) inches in 10 feet.  Warped and curved 
surfaces shall have the same general degree of accuracy as specified 
for plane surfaces.  Care shall be taken to prevent earth or sand from 
filling the spaces between the stones.  After the stones are in place, 
the stones shall be wetted thoroughly and the spaces between the 
stones shall be completely filled with grout.  The surface of the 
riprap shall be swept with a stiff broom after grouting. 

 
3. Stone Riprap (Common).  Stones shall be placed on a suitable bed 

excavated for the base course or layer.  The base course or layer of 
stone shall be bedded well into the ground with their edges in 
contact.  Each succeeding course or layer shall be well bedded into 
and placed on even contact with the preceding course or layer.  
Spalls and small stones used to fill open joints and voids in the 
riprap shall be placed to a tight fit.  The finished surface shall 
present an even, tight surface true to the line and grades of the 
typical sections. 

 
 When the plans require Stone Riprap (Common) to be grouted, care 

shall be taken to prevent earth or sand from filling the spaces 
between the stones.  After the stones are in place, the stones shall be 
wetted thoroughly and the spaces between the stones shall be 
completely filled with grout.  The surface of the riprap shall be 
swept with a stiff broom after grouting. 

 
 
TS19.05 MEASUREMENT 
 

This Item will be measured by the cubic yard of material complete in place.  Cubic 
yards will be computed on the basis of the measured area and the thickness shown 
on the plans. 
 
Concrete in toe walls will be measured as riprap of the type with which it is placed. 

 
TS19.06 PAYMENT 
 

The work performed and materials furnished in accordance with this Item and 
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measured as provided under "Measurement" will be paid for at the unit price bid for 
"Riprap" of the various classifications specified.  This price shall be full 
compensation for furnishing, including all royalty, hauling, and placing all 
materials including mortar, grout, reinforcement, filter fabric, premolded expansion 
joint material, and for all labor, tools, equipment, and incidentals necessary to 
complete the work. 
 
Payment for excavation of toe wall trenches and for all necessary excavation below 
natural ground or bottom of excavated channel will be included in the unit price bid 
per cubic yard of riprap. 
 
Payment for all necessary excavation for riprap below natural ground or bottom of 
excavated channel, and for shaping of slopes for riprap will be included in the unit 
price bid per cubic yard for riprap, except that when the header banks upon which 
riprap is to be placed were built by prior contract, the excavation or embankment 
required for shaping of slopes will be paid for in accordance with Technical 
Specification TS10, “Pipe Excavation, Trenching, Embedment, Encasement and 
Backfilling” and Technical Specification TS5, “Embankment”. 
 

 
END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS20 - SEDIMENTATION AND EROSION CONTROL 
 
 
TS20.01 SCOPE  
 

A. This specification covers the requirements for installing, maintaining, 
removing and cleaning the areas related to sedimentation control work as 
shown on the Drawings and as specified herein.  The work shall include, 
but not necessarily be limited to: installation of temporary access ways 
and staging areas, stone filter boxes, sediment removal and disposal, 
device maintenance, removal of temporary devices, temporary mulching, 
excelsior matting installation and final cleanup. 

 
TS20.02 GENERAL 

 
A. The Contractor shall be responsible for the timely installation and 

maintenance of all sedimentation control devices necessary to prevent the 
movement of sediment from the construction site to off site areas or into 
the stream system via surface runoff or underground drainage systems.  
Measures in addition to those shown on the Drawings necessary to prevent 
the movement of sediment off site shall be installed, maintained, removed, 
and cleaned up at the expense of the Contractor.  No additional charges to 
the Owner will be considered. 

 
B. Sedimentation and erosion control measures shall conform to the 

requirements outlined in the Texas Commission on Environmental 
Quality, Chapter 313. 

 
 TS20.03 MATERIALS 
 

A. Crushed stone for sediment filtration devices, access ways and staging 
areas shall conform to Texas Department of Transportation "Standard 
Specifications for Construction of Highways, Streets and Bridges." 

 
B. Berm structural stone shall be rip-rap as follows: 

 
1. Rip-rap shall be sound, durable rock which is roughly rectangular 

shape and of suitable quality to insure permanence in the condition 
in which it is to be used.  Rounded stones, boulders, sandstone or 
similar soft stone will not be acceptable.  Material shall be free 
from overburden, spoil, shale, and organic material, meet the 
Engineer's approval and be well graded within the following limits: 
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Weight of Stone Percent Finer by Weight 

40 lb 100 
12 lb 50 
3 lb 0 

 
C.  Silt Fence 

 
1. Steel posts shall be a minimum of 5 feet in length, 2-1/2-in by 2-

1/2-in by 1/4-in angle post with self-fastening tabs and a 5-in by 4-
in (nominal) steel anchor plate at bottom. 

 
2. Welded wire fabric shall be 4-in by 4-in mesh of 12 gauge by 12 

gauge steel wire. 
 
3. Silt fence fabric shall be a woven, polypropylene, ultraviolet 

resistant material such as Mirafi 100X as manufactured by Mirafi, 
Inc., Charlotte, NC or equal. 

 
4. Tie wires for securing silt fence fabric to wire mesh shall be light 

gauge metal clips (hog rings), or 1/32-in diameter soft aluminum 
wire. 

 
5. Prefabricated commercial silt fence may be substituted for built-in-

field fence.  Pre-fabricated silt fence shall be "Envirofence" as 
manufactured by Mirafi Inc., Charlotte, NC or equal. 

 
D. One quarter inch woven wire mesh shall be galvanized steel or hardware 

cloth. 
 

E. Straw mulch shall be utilized on all newly graded areas to protect areas 
against washouts and erosion.  Straw mulch shall be comprised of threshed 
straw of oats, wheat, barley, or rye that is free from noxious weeds, mold 
or other objectionable material.  The straw mulch shall contain at least 50 
percent by weight of material to be 10-in or longer.  Straw shall be in an 
air-dry condition and suitable for placement with blower equipment. 

 
F. Latex acrylic copolymer, such as Soil Sealant with coalescing agent as 

manufactured by Soil Stabilization Co., Merced, CA or approved 
equivalent shall be used as straw mulch tackifier. 

 
G. An asphalt tackifier shall only be used when temperatures are too low to 

allow the use of a latex acrylic copolymer and only with prior written 
approval from the Engineer. 

 
H. Excelsior matting blanket shall be installed in all seeded drainage swales 

and ditches as shown on the Drawings or as directed by the Engineer.  
Excelsior matting shall be AMXCO Curlex Blanket as manufactured by 
American Excelsior Company, Arlington, TX or equal. 
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TS20.04 INSTALLATION 

 
A. Silt Fence Installation 

 
1. Silt fences shall be positioned as indicated on the Drawings and as 

necessary to prevent off site movement of sediment produced by 
construction activities as directed by the Engineer.   

 
2. Dig trench approximately 6-in wide and 6-in deep along proposed 

fence lines. 
 

3. Drive metal-stakes, 8 feet on center (maximum) at back edge of 
trenches.  Stakes shall be driven 2 feet (minimum) into ground. 
 

4. Hang 4 by 4 woven wire mesh on posts, setting bottom of wire in 
bottom of trench.  Secure wire to posts with self-fastening tabs. 

 
5. Hang filter fabric on wire carrying to bottom of trench with about 

4-in of fabric laid across bottom of trench.  Stretch fabric fairly 
taut along fence length and secure with tie wires 12-in O.C. both 
ways. 

 
6. Backfill trench with excavated material and tamp. 
 
7. Install pre-fabricated silt fence according to manufacturer's 

instructions. 
 

B. Construct filter boxes as detailed on the Drawings, from 1/4-in woven 
wire mesh or hardware cloth and wood.  Fill with crushed stone and place 
over all drop inlets and manholes to storm drain system as each inlet is 
completed.  This should be done prior to setting casting, if there is a delay 
between installation of inlet structures or drain manholes and setting of 
castings.  An alternate method is to ring each inlet with a silt fence. 

 
C. Rock Berm Installation 

 
1. Place berm structural stone across channel just below lower 

sandbag wall at work area.  Face upstream side of structural berm 
with crushed stone. 

 
D.  Staging areas and access ways shall be surfaced with a minimum depth of 

4-in of crushed stone. 
 
 

 
TS20.05 MAINTENANCE AND INSPECTIONS 

 
A. Inspections  
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1. Contractor shall make a visual inspection of all sedimentation 

control devices once per week and promptly after every rainstorm. 
 If such inspection reveals that additional measures are needed to 
prevent movement of sediment to offsite areas or into the vent 
trench, Contractor shall promptly install additional devices as 
needed.  Sediment controls in need of maintenance shall be 
repaired promptly. 

 
B. Device Maintenance 

 
1.  Silt Fences 
 

a.  Remove accumulated sediment once it builds up to one-half 
of the height of the fabric. 

 
b.  Replace damaged fabric, or patch with a 2-ft minimum 

overlap. 
 

c.  Make other repairs as necessary to ensure that the fence is 
filtering all runoff directed to the fence. 

 
2.  Filter Boxes:  Replace crushed stone when it becomes saturated 

with silt. 
 

   3.  Stone Filter Berm 
 

a.  Muck out trapped silt from dewatering operations when it 
has built up to within 6-in of the top of the berm. 

 
     b.  Replace crushed stone filter when saturated with silt. 

 
4.  Add crushed stone to access ways and staging area as necessary to 

maintain a firm surface free of ruts and mudholes. 
 

TS20.06  TEMPORARY MULCHING 
 

A.  Apply temporary mulch to areas where rough grading has been completed 
but final grading is not anticipated to begin within 30 days of the 
completion of rough grading. 

 
B.  Straw mulch shall be applied at rate of 100 lbs/1000 ft2 and tackified with 

latex acrylic copolymer at a rate of 1 gal/1000 ft2 diluted in a ratio of 30 
parts water to 1 part latex acrylic copolymer mix. 

 
TS20.07  REMOVAL AND FINAL CLEANUP 

 
A. Once the site has been fully stabilized against erosion, remove sediment 

control devices and all accumulated silt.  Dispose of silt and waste 
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materials in proper manner.  Regrade all areas disturbed during this 
process and stabilize against erosion with surfacing materials as indicated 
on the Drawings. 

 
TS20.08  MEASUREMENT AND PAYMENT 
 

A. No separate payment will be made for work performed in accordance with 
this section of the specifications, and the cost thereof shall be included in 
the appropriate items of the Proposal and Bid Schedule. 

 
 

END OF SECTION 
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TECHNICAL SPECIFICATIONS 
 

SECTION TS21 - FINISH GRADING AND GRASS PLANTING 
 
 

TS21.01 GENERAL 
 

A. The Contractor shall perform finish grading as shown on the plans and described 
herein.  The Contractor shall also provide all equipment and materials required, 
and shall develop and present to the Owner a Bermuda grass ground cover at the 
plant site. 

 
B. It is the intent of these specifications that areas to be grassed beyond those 

specifically shown on the Landscaping plans shall include the slopes of all new 
embankments, the ground surrounding proposed buildings and plant structures, and 
those grassed areas of the existing plant grounds which are disturbed during 
proposed construction. 

 
C. It shall be understood and agreed that the actual limits of areas to be grassed shall 

be established on the site by the Owner. 
 

D. The hydromulching system of grass planting is described herein.  Other procedures 
such as sodding or live sprigging may be used if approved by the Owner.  The 
system used shall prevent erosion of topsoil until adequate ground cover develops 
and serves to control erosion. 

 
TS21.02 FINISH GRADING 
 

A. Finish grading shall involve bringing final ground surfaces to contour elevations 
shown on the plans, including placement of topsoil as described herein. 

 
B. Placement of structural fill, road subgrade, and area or site fill is described under 

other sections of these Specifications. 
 

C. Topsoil shall be used for the upper six (6) inches of soil in the finished plant site.  It 
shall be supplied from stockpiled topsoil from the site or other local sources.  
Approximately eight (8) inches, loose measure, of topsoil shall be placed in order 
to obtain the 6-inch layer of consolidated topsoil.  Topsoil shall be lightly 
compacted.  The Owner may require tilling of topsoil, if he feels it is over-
compacted, prior to grass planting. 

 
TS21.03 GRASS PLANTING 
 

A. Fertilizer 
 
The Contractor shall provide fertilizer as shown on Plans. 
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B. Water 
 

The Contractor shall provide water necessary for grass planting and maintenance 
until acceptance by the Owner. 

 
C. Planting Seasons 

 
Grass planting by sodding, sprigging, or hydromulching shall normally be done 
between May 1 and September 15. 

 
D. Hydromulching and Seeding 

 
Grass planting by hydromulching shall consist of applying water, Bermuda grass 
seed, fibrous mulch, and fertilizer to initiate grass cover as shown on Plans. 
 

TS21.04 MAINTENANCE OF DEVELOPING GRASS 
 

A. The Contractor shall water and maintain all grassed areas until final acceptance.  
He shall also re-fertilize at the rate of 1 lb. of nitrogen and 1 lb. of phosphorous per 
1,000 square ft. every 60 days until the grass is accepted. 

 
B. Areas which, due to settling or improper leveling, do not have positive drainage 

shall be re-leveled with topsoil and replanted with grass. 
 

C. Areas damaged by erosion, vehicle ruts and similar damage shall be re-leveled 
with topsoil and replanted.  Finished ground surface shall be sufficiently smooth 
and level to facilitate mowing. 

 
TS21.05 ACCEPTANCE 
 

A. Work under this section shall be considered acceptable when finish graded surfaces 
are level and well-drained, when grass achieves full coverage and is at least 2 
inches high, and when other requirements listed herein are met. 

 
B. Acceptance of work normally coincides with final acceptance of the entire project. 

 However, seasonal factors may be cause for delay in grass planting, development, 
and acceptance. 

 
C. The Owner will accept responsibility for normal maintenance when grass is 

accepted.  However, the Contractor shall remain responsible for any subsequent 
grass damage that he causes, and for warranty of materials and workmanship as 
required in the Special Conditions. 
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TS21.06 MEASUREMENT AND PAYMENT 
 

A. Grass seeding shall be measured and paid for by the square yard complete in place 
after provisional acceptance at the unit contract price as provided in the Proposal 
and Bid Schedule. 

 
 

END OF SECTION 
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